Acordul de imprumut Nr. ROM-P5

ACORDUL DE IMPRUMUT
pentru

Proiectul privind realizarea legéturii retelei de metrou cu Aeroportul International
Bucuresti

Intre
Agentia Internationald de Cooperare a Japoniei
si

Roméania

10 martie 2010




Cuprins
Articolul I de imprumut
Sectiunea 1. Valoarea si scopul de imprumut
Sectiunea 2. Utilizarea sumelor din imprumut
‘Articolul IT Rambursarea, doﬁﬁnda si comisionul de angajament
Sectiunea 1. Rambursarea capitalului
Sectiunea 2. Dobénzi si modalitatea de plata
Sectiunea 3. Comision de angajament si modalitatea de plata
Sectiunea 4. Plata insuﬁcienté
Articolul ITI Prevederi speciale
Sectiunea 1. Termeni si Conditii Generale
Sectiunea 2. Procedura de achizitii
Sectiunea 3. Procedura de trageri
Sectiunea 4. Administrarea imprumutului
Sectiunea 5. Notificdri si solicitéiri
Anexa 1 Descrierea proiectului
Anexa 2 Alocarea sumelor din imprumut
Anexa 3 Grafic de rambursare
Anexa 4 Procedura de achizitii
Anexa 5 Procedura de refinantare

Anexa 6 Procedura de transfer

R Tn.’\[h,

Q

.

q ’r%aﬁciald/autorizatd

“din limba englezd
a 4



Acordul de imprumut nr ROM-P5, din 10 martie 2010, intre Agentia Internationala de Cooperare a
Japoniei si ROMANIA

in baza schimbului de note intre Guvernul J aponiei st Guvernul Roméniei din 10 martie 2010 cu
privire la un imprumut japonez care sé fie acordat cu scopul de a promova stabilizarea economici si
eforturile de dezvoltare ale Roméiniei,

Agentia Internationala de Cooperare a Japoniei (denumit in continuare "JICA") si Roménia (denumit
in continuare "Imprumutatul"), incheie urmétorul Acord de imprumut (denumit in continuare "acordul
de imprumut", care include toate intelegerile suplimentare la prezentul contract).

Articolul 1
imprumutul
Sectiunea 1. Valoarea si scopul imprumutului

JICA este de acord s acorde imprumutatului un credit in suma de maximum patruzeci §i unu de
miliarde opt sute saptezeci de milioane yeni japonezi (¥ 41.870.000.000) drept principal pentru
implementarea Proiectului privind realizarea legaturii retelei de metrou cu Aeroportul International
Bucuresti descris in Anexa 1 atasati la prezenta decizie (denumit in continuare "Proiectul") cu privire
la termenii si conditiile stabilite n acordul de imprumut i in conformitate cu legile si reglementdrile
relevante ale Japoniei (denumit in continuare” Imprumutul "); cu conditia, totusi, ca, atunci cand totalul
cumulat al tragerilor in cadrul acordului de imprumut atinge limita mentionats, JICA nu va mai face
nicio tragere suplimentara.

Sectiunea 2. Utilizarea sumelor din imprumut

1. Imprumutatul va asigura ci sumele imprumutului vor fi folosite pentru finantarea deficitului
generat de implementarea proiectului, prin bugetul de stat si confirmi cd sumele din imprumut
sunt exclusiv pentru implementarea proiectului.

2. Imprumutatul se va asigura ci alocatiile bugetare, inclusiv sumele din Tmprumut, sa fie utilizate
pentru achizifionarea de bunuri eligibile si servicii necesare pentru implementarea proiectului
de la furnizori, contractori sau consultanti (in continuare denumite in continuare colectiv "
Furnizor(i) ") din téri sursa eligibile, descrise in sectiunea 2 din Anexa 4 atasatd (denumit in
continuare "tard sursd eligibild "), in conformitate cu alocarea descrisd in anexa 2 atasatd la
prezentul.

3. Tragerea finald in conformitate cu Acordul de mprumut se efectueazi in perioada de la data
intrdrii In vigoare a acordului de imprumut in aceeasi zi i luna la 11 (unsprezece) ani de la data
intrérii in vigoare a acordului de imprumut cu exceptia unor dispozitii contrare convenite intre
JICA si Imprumutat (denumit in continuare "perioada de tragere"), si nicio tragere suplimentara
nu se efectueaza de cétre JICA dupé ce perioada de tragere a expirat.

4. Prin exceptie de la prevederea din sub-sectiunea (2) de mai sus, in cazul in care data de
expirare a perioadei de tragere nu este o zi de afaceri bancard in Japonia, ziua imediat




urmdtoare care este zi de afaceri bancara in Japonia se consider3 ca data de expirare a perioadei
de tragere.

Articolul II
Rambursarea imprumutului, dobénda §i comisionul de angajament

Sectiunea 1. Rambursarea capitalului

imprumutatul va rambursa JICA principalul din fmprumut, in conformitate cu graficul de amortizare
aga cum este prezentat in anexa 3 atagata.

Sectiunea 2. Dobénzi si modalitatea de plata

1. Imprumutatul va pliti dobanda la JICA semi-anual, la o rati de unu si saptezeci de zecimi la
sutd (1,70%) pe an pentru sumele care corespund principalului din categoriile (a) si (b) de mai
jos (denumit in continuare "principal (I) ") si pentru soldul:

(a) Principalul tras din iTmprumut alocat pentru categoriile (A) (prevazute in sectiunea 1. din anexa
2 la prezentul);

(b) Orice principal realocat de la categoria (C) (previazute in sectiunea 1. din anexa 2 atasata la
prezentul) si tras In ceea ce priveste alineatul (1) (a) de mai sus.

2. Imprumutatul va pliti dobandi la JICA semi-anual, la o rati de o sutime de procent (0,01%) pe
an pentru sumele care corespund principalului din categoriile (a) si (b) de mai jos (denumit in
continuare "principal (II) ") si pentru soldul:

(a) Principalul tras din imprumut alocat pentru categoria (B) (prevézute in sectiunea 1. din anexa 2
atagat la prezentul);

(b) Orice principal realocat de la categoria (C) (prevazute in sectiunea 1. din anexa 2 atagati la
prezentul) si tras in ceea ce priveste alineatul (2) (a) de mai sus.

3. fmprumutatul va plati JICA, (i) Inainte de data de la finalizare a tragerilor sumelor din
imprumut (denumit in continuare "Data de finalizare"), pe 20 aprilie a fiec@rui an, dobanda care
s-a acumulat de la 20 septembrie a anului precedent pana la 19 martie a acelui an; si pe 20
octombrie a fiecdrui an, dobinda care s-a acumulat de la 20 martie pana la 19 septembrie a
acelui an, si, (i1) dupd data de finalizare, pe 20 martie a fiecérui an, dobanda care s-a acumulat
de la 20 septembrie a anului precedent pana la 19 martie a anului respectiv, iar pe 20
septembrie a fiecarui an dobanda care s-a acumulat de la 20 martie pand la 19 septembrie a
anului respectiv.

4. Fara a aduce atingere sub-sectiunii de mai sus, atunci cand Data de finalizarea este nu mai
devreme de trei (3) luni de la 20 aprilie sau 20 octombrie, prima plati a dobéanzii dupd Data de
finalizare se va face in 20 aprilie sau 20 octombrie, oricare dintre aceste date survine prima.

Sectiunea 3. Comision de angajament $i modalitatea de plata

1. imprumutatul va pliti JICA un comision de angajament (denumit in continuare "Comision de
angajament") calculat semi-anual, la o ratd de o zecime la suta (0,1%) pe an la soldul total
neutilizat din suma care se incadreazi in categoriile (A), (B), si (C), agsa cum sunt prezentate in
anexa 2 bazat pe metoda de calcul asa cum sunt prezentate in sectiunea 1. (4) din articolul III,
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pentru perioada de la o sutd doudzeci (120) de zile de la data semndrii acordului de imprumut
péna la data de finalizare, cu conditia ca, in cazul in care data finalizéarii nu este o zi bancara de
afaceri in Japonia, o zi bancard imediat urmatoare in Japania va fi considerata Data de
finalizare.

2. Imprumutatul va pliti JICA, (i) in 20 aprilie a fiecdrui an Comisionul de angajament, care s-a
acumulat de la 20 septembrie a anului precedent pana la 19 martie a acelui an, inainte de data
de finalizare, $i pe 20 octombrie a fiecarui an Comisionul de angajament, care s-a acumulat de
la 20 martie a anului respectiv pani la 19 septembrie, inainte de data de finalizare, si (ii) de la
ultima platd a Comisionului de angajament, fie pe 20 martie sau 20 septembrie, imediat dupi
data de finalizare care are loc prima, care s-a acumulat pana la data de finalizare, fie de la 20
septembrie sau 20 martie, imediat fnainte de data de finalizare, in functie de care e ultima.

3. Prin derogare de la sub-sectiunea (2) de mai sus, ultima platid a Comisionului de angajament se
realizeaza fie pe 20 aprilie atunci cand data de finalizare se incadreazd in perioada dintre 20
ianuarie si 19 martie din acel an, sau pe 20 octombrie, atunci cind data de finalizare se
incadreazd in 1n perioada dintre 20 iulie i 19 septembrie din acel an.

Sectiunea 4. Plata insuficientd

In cazul in care valoarea oricirei plati efectuate de citre Imprumutat in temeiul acordului de fmprumut
este mai mica decét suma totala datorata si platibild, Imprumutatul este de acord ci suma de plata va fi
aplicatd si insusitd in urmatoarea ordine: (i) Dobanda de intarziere, (ii) Comisionul de angajament, (iii)
dobanzi si (iv) principal. Prin derogare de la cele de mai sus, JICA poate aplica si dispune asupra
sumei de platd primite in ordinea stabilitd de cétre ea, la propria sa discretie.

Articolul I
Angajamente speciale

Sectiunea 1. Termeni si Conditii Generale

Ceilalti termeni §i conditii generale aplicabile la Acordul de imprumut trebuie sé fie stabilite in baza
termenilor JICA si Conditiilor Generale pentru credite ODA, din martie 2009, (denumit in continuare
"Termeni si Conditiile Generale"), cu urmétoarele prevederi suplimentare:

1. Termenul de "principal” ori de cate ori se mentioneazd in Termeni si Conditiile Generale se
inlocuieste cu "principal (I) si principal (II)".

2. Sectiunea 3.02. (2) din Termeni si Conditii Generale se citeste dupd cum urmeaza:
Cand toate tragerile care urmeaza sa fie ficute in cadrul acordului de imprumut au fost
finalizate:
a. 1in cazul in care a existat o realocare intre Categorii care a provocat orice modificari in
valoarea principalului (I) si principalului (II), graficul de amortizare anexat la Acordul
de imprumut se va recalcula i se va modifica de JICA pe baza sumelor de principal (I)
si principal (IT) dupi o astfel de realocarea (denumit in continuare "Grafic recalculat");
si
b. 1n cazul in care totalul cumulat al tuturor tragerilor este mai mic decat valoarea integrala
a creditului, diferenta dintre valoarea totala a creditului si valoarea totala cumulati a
tuturor platilor se scade proportional de la toate ulterioare ale ratelor de rambursare a
principalului, astfel cum este indicat in graficul de amortizare la Acordul de
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imprumut, sau a Graficul recalculat, in cazul in care nicio realocare nu a fost facuta asa
cum este previzut la punctul (a), dupa caz, excluzand orice rate de rambursare a
principalului pentru care JICA a furnizat deja anuntul previzut in sectiunea 3.08.
(denumit in continuare " rate ulterioare");

c. cu conditia, ca totusi, toate fractiunile mai mici de o mie de yen japonezi (¥ 1000) ale
unor astfel de rate ulterioare, dupé calculele efectuate in conformitate cu alineatul(e)
(a) 51/ sau (b) de mai sus, se adauga la prima din ratele ulterioare.

Sectiunea 3.04. (1) din Termeni si Conditii Generale se citeste dupa cum urmeaza:

in cazul in care rambursarea capitalului sau plata unei dobinzi sau a oricarei alte taxe, cu
exceptia Comisionul de angajament, cerute in conformitate cu acordul de imprumut ar fi
amanatd, dobénda specificati in sectiunea 3.03. din Termenii si Conditiile Generale inceteaza
sé se acumuleze pe valoarea astfel restantd de principal pe si dupa data scadentei si a unui
comision de intérziere calculat la o ratd de doud procente (2%) pe an peste rata dobanzii
specificate in acordul de Tmprumut, se pliteste la valoarea restanta a principalului, a dobanzilor
sau a oricdror altor taxe, cu exceptia Comisionul de angajament, in conformitate cu acordul de
imprumut pentru o perioada de la data scadentei pand in ziva imediat precedenta zilei platii
efective, ambele inclusive.

Sectiunea 3.05. din Termeni si Conditii Generale se citeste dupa cum urmeaza:
Sectiunea 3.05. Calculul dobanzii, comisionului de angajament si comisionului de intarziere

Comisionul de angajament §i de comisionul de intirziere se acumuleaza zilnic i vor fi
calculate pe baza a anului de trei sute saizeci si cinci (365) de zile si numarului efectiv de zile

scurs.

In ceea ce priveste sectiunea 3.06. din Termeni si Conditii Generale, Imprumutatul va face
toate plafile de principal si dobanzi si alte comisioane prin creditarea contului "JICA-
fmprumut” nr. 0207787 la The Bank of Tokyo-Mitsubishi UFJ, Ltd., Head Office, Japonia.

Primul paragraf din sectiunea 5.06. (1) din Termeni si Conditii Generale se citeste dupa cum
urmeaza:

Cénd (i) suma totala a categoriilor (A), (B), si (C), asa cum sunt prezentate in sectiunea 1. din

anexa 2 in conformitate cu acordul de imprumut au fost trase, (ii) termenul de finalizare a
expirat, sau (iii) Imprumutatul notifici JICA c3 nicio tragere suplimentari nu este necesara
pentru realizarea proiectului, astfel cum sunt stabilite in alineatul urmator, JICA va trimite
Imprumutatului un aviz de finalizare a plitii (Formular nr. 3 la prezentul regulament anexatd),
in dublu exemplar.

Al doilea paragraf din sectiunea 5.06. (1) din Termeni si Conditii Generale se citeste dupd cum
urmeaza:

In cazul in care totalul cumulat al decontirilor este mai mici decat valoarea totald a categoriilor
(A), (B) si (C), asa cum sunt prezentate in sectiunea 1. din anexa 2 din acordul de imprumut si
nicio tragere suplimentara este necesara pentru proiect, Imprumutatul va notifica in scris JICA
cu nu mai putin de treizeci (30) de zile inainte de data de finalizare la care a fost solicitatd

plata.




8. Sectiunea urméitoare se adaugi la articolul V din Termeni si Conditii Generale:
Sectiunea 5.07. Conditii precedente pentru efectuarea platii:

JICA nu este obligat s& faca plata cu exceptia cazului in care toate conditiile prevazute in
fiecare din urmatoarele elemente sunt indeplinite in momentul efectuarii fiecarei plati.
Indeplinirea unor astfel de conditii se stabileste de citre JICA.

a. Documentele prevazute in sectiunile 5.03. si 5.04. din Termeni si Conditii Generale
indeplinesc cerintele prevéazute in aceste sectiuni (i sunt satisfacétoare pentru JICA).

b. Niciun atagament provizoriu, atasament de prezervare sau de fixare (inclusiv orice astfel
de proceduri efectuate in afara Japoniei) nu a fost trimis, cu privire la orice creante
detinute de citre Imprumutat impotriva JICA.

c. Niciun eveniment care declangeaza cdile de atac ale JICA previzute in sectiunea 6.01.
din Termeni si Conditii Generale nu a avut loc.

d. Imprumutatul nu a incilcat orice prevedere a acordului de imprumut, §i nu exista nicio
amenintare ca o astfel de incélcare poate sd apard la sau dupa plétii In cauzi.

Sectiunea 2. Procedura de achizitii

Liniile directoare pentru achizitii §i pentru angajarea de consultanti mentionate in sectiunea 4.01. din
Termeni si Conditii Generale sunt stipulate in Procedura de achizitii anexat la prezenta ca Anexa 4.

Sectiunea 3. Procedura de tragere

Procedura de platd mentionati in sectiunea 5.01. din Termeni si Conditii Generale se stabileste dupa
cum urmeaza:

1. Procedura de refinantare anexata la prezenta decizie ca Anexa 5 se pot aplica pentru tragerea
transelor de imprumut pentru platile efectuate cétre furnizorul (i) din tard sursa eligibila (e).

2. Procedura de transfer anexaté la prezenta ca Anexa 6 se poate aplica pentru plata transelor de
fmprumut pentru plétile efectuate cétre furnizorul (i) din tard sursa eligibila (e).

Sectiunea 4. Administrarea imprumutului

1. Imprumutatul autorizeaza Societatea Comerciala de Transport cu Metroul Bucuresti -
METROREX SA (denumiti 1n continuare "Agentia de executie") ca agentie de implementare
pentru punerea in aplicare a proiectului.

2. Imprumutatul va determina Agentia de executie si angajeze consultanti pentru implementarea
proiectului.

3. In cazul in care fondurile disponibile din imprumut sunt insuficiente pentru implementarea
proiectului, imprumutatul va face cu promptitudine aranjamente necesare pentru punerea la
dispozitie a fondurilor, asa dupd cum va fi necesar.

4. Imprumutatul va determina Agentia de executie sa furnizeze JICA rapoarte de progres pentru
proiectul trimestrial (martie, iunie, septembrie si decembrie, in fiecare an), pana la finalizarea
proiectului, intr-o forma si in detaliile pe care JICA le poate solicita in mod rezonabil.

5. Cu promptitudine, dar in orice caz nu mai tarziu de sase (6) luni de la finalizarea proiectului,
fmprumutatul va determina Agentiei de executie si furnizeze JICA intr-un raport informatii
privind realizarea proiectului intr-o forma si in detaliile pe care JICA le poate solicita in mod

rezonabil.




6. Imprumutatul se va asigura cd un audit ex-post va fi efectuat de auditori independenti care
urmeazd sé fie angajati de JICA, pentru a asigura corectitudinea si competitivitatea procedurii
de achizitie, in cazurile in care JICA consideri ca un astfel de audit este necesar.

Sectiunea 5. Notificdri si solicitari

Adresele de mai jos sunt specificate in scopul Sectiunii 9.03. din Termeni si Conditii Generale:

Pentru JICA

Adresa postala:

AGENTIA INTERNATIONALA DE COOPERARE A JAPONIEI

JICA FRANCE OFFICE
8, rue Sainte-Anne, 75001 Paris, FRANCE 8,

In atentia: Reprezentantului Sef

Pentru Imprumutat

Adresa pogtala:

MINISTERULUI FINANTELOR PUBLICE

17 Apolodor Street, Sector 5, Bucuresti, Roméania

in atentia: Secretarului de Stat Coordonator

In cazul in care adresele de mai sus §i / sau nume sunt modificate, partea in cauza notifica imediat

cealaltd parte, in scris, privind noile adrese si / sau nume.

DREPT PENTRU CARE subsemnatii, JICA si Imprumutatul, care actioneazi prin reprezentantii
acestora, autorizati corespunzitor, au agreeat acest acord de Tmprumut ce urmeaza sa fie executat in
mod corespunzator, in numele lor si livrat la biroul din JAPONIA al Agentiei Internationald de

Cooperare a Japoniei , Chiyoda-ku, Tokyo, Japonia ").

Pentru

AGENTIA INTERNATIONALA DE

COOPERARE A JAPONIEI
Sadako Ogata

Presedinte

Pentru

ROMANIA

Sebastian Teodor Gheorghe Vladescu

Ministrul Finantelor Publice
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Anexa 1
Descrierea proiectului
Sectiunea 1. Descrierea generald a proiectului

1. Obiectiv:
Obiectivul proiectului este acela de a raspunde cererii in crestere pentru transport in Bucuresti,

prin dezvoltarea unui sistemn de transport rapid intre Aeroportul International Henri Coanda si
zona centrald a oragului, contribuind astfel la dezvoltarea economiei regionale si la
imbunétifirea mediului urban prin reducerea congestionarii traficului rutier, accidentelor de
trafic si poludrii aerului.

2. Amplasare:

Municipiul Bucuresti si suburbia acestuia
3. Agentia de executie:

Societatea Comerciald de Transport cu Metroul Bucuresti METROREX SA
4. Tipul investitiei:

Lucréri de constructii

Lucriri de cale ferata

Lucriri de electrificare

Material rulant si semnalizare

Depou
Servicii de consultanta

oo o

Sumele din imprumut sunt disponibile pentru categoriile de mai sus a. si f..

Orice suma ramasa de finantat din categoriile sus-mentionate urmeaza si fie finantate de cétre
Imprumutat.

Sectiunea 2. Plata in limita creditelor bugetare anuale puse Ia dispozitie JICA de cétre guvernul
japonez.

Tragerea sumelor din imprumut se face in limita creditelor bugetare anuale alocate de guvernul
japonez pentru JICA.




Anexa 2
Alocarea Sumelor din Imprumut
Sectiunea 1. Alocarea

Valoarea creditului

Categoria alocat % din cheltuielile ce urmeaza a fi
(in milioane yeni finantate
Japonezi)

(A) Lucréri de constructii =~ 33.243 33%

civile

(B) Servicii de Consultantd  6.965 100%

(C) Situatii neprevizute 1.662 --

(D) Sold Nedisponibil 0 --

Total 41.870

Nota: Pozitii care nu sunt eligibile pentru finantare sunt dupa cum se aratd mai jos.

Cheltuielile generale de administrare

Impozite §i taxe

Achizitionarea de terenuri §i alte bunuri imobiliare
Despéagubirea

Alte articole indirecte

opogoe

in ceea ce priveste tragerile din oricare dintre categoriile (A) si (B), suma care urmeaza si fie
atrasi se calculeazd din cheltuielile eligibile, prin inmultirea cu procentul din Categoria respectiva
stipulatd in aceastd sectiune, dacé nu s-a convenit altfel intre JICA si Imprumutat.

Sectiunea 2. Realocarea dupd modificarea in estimarile de cost

1. n cazul in care costul estimat al elementelor incluse in oricare dintre categoriile (A) si (B) va
creste, suma egald cu partea, dacd este cazul, a unei asemenea cresteri ce urmeaza a fi finantata din
fmprumut, va fi alocati de JICA din alte categorii, la cererea Imprumutatului la o astfel de
categorie, cu exceptia Categoriei (D), sub rezerva, totusi, a necesitétilor pentru situatii neprevazute,
determinate de JICA, in ceea ce priveste costurile elementelor din alte categorii.

2. In cazul in care costul estimat de elemente incluse in oricare dintre categoriile (A), (B) si (C) se
reduce, atunci suma alocata, §i care nu mai este necesard, unei astfel de categorii, poate fi realocata
de JICA, la cererea Imprumutatului cu nu mai putin de treizeci (30) de zile inainte de data solicitati
unei astfel de realocéri la categoria (D). Suma de la Categoria (D) nu va fi realocatd altor categorii.

exficiald/autorizatd
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Anexa 3
Grafic de rambursare
1. 1. Rambursarea principalului (I)
Data scadentei - ' Suma
(in yeni japonezi)
La 20 martie 2017 943.392.000
La fiecare 20 martie si 20 septembrie 943.378.000

incepand cu 20 septembrie 2017
péna la 20 martie 2035

Suma alocaté din imprumut la categoria (C), asa cum se stipuleaza in sectiunea 1 din anexa 2 este
indicativ inclus in principal "(I)".

2. 2. Rambursarea principalului (IT)

Data scadentei Suma

(in yeni japonezi)

La 20 martie 2017 188.252.000
La fiecare 20 martie si 20 septembrie 188.243.000
incepand cu 20 septembrie 2017

pana la 20 martie 2035

Referinté la Graficul de Rambursare: Articolul III Sectiunea 1. (1),(2) pentru termenii $i conditiile
generale (pagina 5 din prezentul acord de Imprumut).




Anexa 4
Procedura de achizitie
Sectiunea 1. Liniile directoare care vor fi utilizate pentru achizitii In cadrul imprumutului

1. Achizitiile de bunuri si servicii, cu exceptia serviciilor de consultantd, care vor fi
finantate din Tmprumut se vor efectua in conformitate cu liniile directoare pentru
achizitii in cadrul imprumuturilor japoneze de tip ODA din martie 2009
(denumit in continuare "liniile directoare pentru achizitii").

2. Angajarea de consultanti care vor fi finantati din imprumut se va face in
conformitate cu liniile directoare pentru angajarea consultantilor in cadrul
imprumuturilor japoneze de tip ODA din martie 2009 (denumit in continuare
"liniile directoare pentru consultanti").

Sectiunea 2. Tara(i) sursa eligibila (e)

Tara(ile) sursa eligibild pentru achizitiile de bunuri si servicii (inclusiv servicii de consultanta) care
urmeaza sé fie finantate din imprumut sunt toate tdrile si zonele.

Sectiunea 3. Revizuirea de cétre JICA a deciziilor referitoare la achizitiile de bunuri si servicii (cu
exceptia serviciilor de consultant#)

1. In cazul contractelor care vor fi finantate din sumele imprumutului alocate in cadrul categoriei
(A), dupi cum se specifici in sectiunea 1 din anexa 2 la prezentul, urmitoarele proceduri vor fi
supuse, in conformitate cu sectiunea 4.02 din Termenii si Conditiile Generale, spre analiza si
obtinerea acordului de conformitate citre JICA. Pentru astfel de contracte, se va adopta
procedura de selectie intr-o singuré etapé: procedura de licitatie in plic, astfel cum este prevazut
in Sectiunea 2.03 (1) din liniile directoare pentru achizitii.

a. Inceeace priveste orice contract a cérui valoare este estimati a fi nu mai putin
de cinci sute de milioane yeni japonezi (¥ 500.000.000):

i. In cazul in care Imprumutatul doreste si adopte procedurile de achizitii
publice, altele decat procedura de licitatie internationald competitive,
Imprumutatul JICA trebuie si prezinte o cerere de revizuire a metodei de
achizitii (conform formularului No.1 anexat la prezenta). fmprumutatul
trebuie sa prezinte JICA, pentru referinta, orice alte documente
referitoare la procedurile de achizitii publice pe care JICA le poate
solicita in mod rezonabil. Daci JICA nu are nicio obiectie, JICA va
informa Imprumutatului privind acordul sau prin intermediul unui anunt
cu privire la metoda de achizitie.

ii.  In cazul in care firmele pre-calificate au fost selectate, imprumutatul va
prezenta JICA, pentru revizuire JICA, o lista a firmelor i un raport
privind procesul de selectie, cu motivele pentru alegerea facuta, insotite
de toate documentele relevante, impreuna cu o cerere de reexaminare a
rezultatului pre-calificirii. Imprumutatul va prezenta JICA, pentru
referintd JICA, orice alte documente legate de pre-calificare, dupd cum
JICA poate solicita in mod rezonabil. Cand JICA nu are nicio obiectie
fatd de documente, JICA va informa Imprumutatul in consecinta prin
intermediul unui anunt in ceea ce priveste Rezultatul pre-calificarii.




iii.  Imprumutatul, inainte de a deschide propunerile de pret, va prezenta
JICA, pentru revizuire, analiza propunerilor tehnice, impreun cu o
cerere de reexaminare a propunerilor tehnice. Imprumutatul va prezenta
JICA, pentru referintd JICA, orice alte documente relevante dupa cum
JICA poate solicita in mod rezonabil. Cand JICA nu are nicio obiectie,
JICA va informa fmprumutatul in consecint, prin intermediul unui
anunt cu privire la analiza propunerilor tehnice.

iv.  Inainte de a trimite un anunt de atribuire cétre ofertantul declarat
castigator, imprumutatul trebuie sd prezinte JICA, pentru revizuire JICA,
o analiza a ofertelor i propunerilor de atribuire, impreuna cu o cerere de
reexaminare 2 analizei propunerilor de pret. Imprumutatul trebuie s
prezinte JICA, pentru referintd JICA, orice alte documente legate de
atribuire, cum ar fi documentele de licitatie pe care JICA le poate solicita
in mod rezonabil. Cand JICA nu are nicio obiectie fatd de documente,
JICA va informa Imprumutatul in consecinta, prin intermediul unui
anunt in ceea ce priveste analiza propunerilor de pre.

v.  Astfel cum este prevazut in sectiunea 5.10 din liniile directoare pentru
achizitii, atunci cand Imprumutatul doreste sa respinga toate ofertele sau
sd negocieze cu cel mai scazut ofertant evaluat (sau, in lipsa un rezultat
satisfacator de negociere astfel, cu urmétorul ofertant evaluat ca cel mai
scazut), in vederea obtinerii unui contract satisfacator, imprumutatul va
informa JICA cu privire la motivele sale, solicitdnd revizuire prealabila
din partea acesteia. Cand JICA nu are nicio obiectie, acesta informeaza
Imprumutatul de acordul sau. In caz de re-licitare, toate procedurile
ulterioare trebuie sa fie in mod substantial, in conformitate cu sub-
punctele (i) pana la (iv).

vi. Imediat dupa executarea unui contract, imprumutatul trebuie sa prezinte
JICA, pentru revizuire JICA, o copie certificatd in mod corespunzator a
contractului, impreund cu o cerere de reexaminare a contractului
(conform Formularului nr.2 anexat). imprumutatul va transmite la JICA,
pentru referintd JICA, orice alte documente legate de contract pe care
JICA le poate solicita in mod rezonabil. Cand JICA este satisfacutd ca
contractul este In concordanti cu Acordul de imprumut, JICA va informa
Imprumutatul in consecinti, prin intermediul unui anunt cu privire la
contract.

vii.  Orice modificare sau anulare a unui contract revizuit de cétre JICA
necesitd acordul prealabil scris al JICA, cu conditia ca, totusi, in cazul in
care o modificare care nu constituie o modificare importanta a
contractului si care nu afecteaza pretul contractului nu trebuie sa se
solicite acordul JICA.

b. 1In ceea ce priveste orice contract a cirui valoare este estimati a fi nu mai putin
de un miliard de yeni japonezi (¥ 1.000.000.000):
In plus fata de toate procedurile prevazute la litera (a) (i) pana la (vii) de mai
sus, urmatorii pasi trebuie urmati,

Inainte de publicitate si / sau notificarea de pre-calificare, Imprumutatu] trebuie
sd prezinte JICA documentele de pre- calificare, pentru revizuire impreuna cu o
cerere de reexaminare a documentelor de pre-calificare. Imprumutatul prezinta
JICA, orice alte documente referitoare la documente de pre-calificare, dupd cum
JICA poate solicita in mod rezonabil. Cand JICA nu are nicio obiectie fata de
documente, JICA va informa Imprumutatul in consecinti, prin intermediul unui
anunt cu privire la documentele de pre-calificare. In cazul in care Imprumutatul
Trady ;éféé'.(ﬂ‘gciald/autorizatd
iy \}‘:\"'diﬁ‘jlimba englezd

/‘.v\




doreste sd facd o modificare important la oricare dintre documentele amintite,
acordul JICA trebuie si fie obfinut tnainte ca documentele sa fie trimise
solicitantilor potentiali.

c. Inceea ce priveste orice contract a cirui valoare este estimati a fi nu mai putin
de trei miliarde de Yeni japonezi (¥ 3.000.000.000):
In plus fatd de toate procedurile prevazute la litera (2) (i) pana la (vii) si (b) de
mai sus, urmétorii pasi trebuie parcursi.

Inainte de solicitarea de oferte, Imprumutatul trebuie si prezinte JICA, pentru
revizuire, documentele de licitatie, cam ar fi anunturile si instructiunile pentru
ofertanti, formularele de licitatie, proiectul de contract propus, specificatii,
desene tehnice §i toate celelalte documente referitoare la licitatie, impreund cu o
cerere de reexaminare a documentelor de licitatie. Imprumutatul prezinta JICA,
orice alte documente referitoare la documentele de licitatie pe care JICA le
poate solicita in mod rezonabil. Cand JICA nu are nicio obiectie fata de
documente, JICA va informa fmprumutatul in consecintd prin intermediul unui
anunt cu privire la documentele de licitatie. Cand Imprumutatul doreste sa faca
o modificare importanti la oricare dintre documentele amintite, acordul JICA
trebuie sd fie obtinut Inainte ca documentele si fie trimise cétre potentiali
ofertanti.

d. In ceea ce priveste orice contract a cirui valoare este estimat la mai putin de
cinci sute de milioane yeni japonezi (¥ 500.000.000):

i.  Imprumutatul, imediat dupa executarea unui contract, va prezenta JICA,
pentru revizuire, o copie certificatd in mod corespunzétor a contractului,
impreund cu o cerere de reexaminare a contractului (conform Formular
nr.2 anexat). Cand JICA este satisficuti ca contractul este in
concordanta cu Acordul de imprumut, JICA va informa imprumutatul n
consecinta, prin intermediul unui anunt cu privire la contract.
Imprumutatul va prezenta JICA, pentru referinti JICA, orice alte
documente legate de contract pe care JICA le poate solicita in mod
rezonabil.

ii.  Orice modificare sau anulare a unui contract revizuit de catre JICA
necesitd acordul prealabil scris al acesteia, cu conditia ca pentru orice
modificare care nu constituie o modificare importanta a contractului §i
care nu afecteazi pretul contractului nu trebuie si se solicite astfel de
acord din partea JICA.

Sectiunea 4. Revizuirea de citre JICA a deciziilor referitoare la angajarea de consultanti

In cazul contractelor care vor fi finantate din sumele imprumutului alocate in cadrul categoriei (B),
dupi cum se specifica in sectiunea 1. din anexa 2 anexate la prezentul, urmétoarele proceduri, in
conformitate cu sectiunea 4.02 din Termenii si Conditiile Generale, sunt supuse revizuirii JICA.

1. Inainte ca propunerile si fie solicitate de la consultanti, imprumutatul trebuie sa prezinte JICA,
pentru revizuire JICA, o listd scurtd de consuitanti si cererea de ofertd, impreund cu o cerere de
reexaminare a acestor documente. imprumutatul prezinta JICA, orice alte documente, pe care
JICA le poate solicita in mod rezonabil. Cand JICA nu are nicio obiectie fatd de documente,
JICA va informa fmprumutatul in consecinta, prin intermediul unui anunt cu privire la lista




scurtd de consultanti si de cererea de ofertd. Orice modificare ulterioari de catre Imprumutat a
documentelor necesitd acordul prealabil al JICA.

Cind metoda de selectie bazaté pe calitate si cost (QCBS) este adoptata, astfel cum este
previzut in sectiunea 3.02 din liniile directoare cu privire la consultanti, Imprumutatul, inainte
de a deschide ofertele financiare, trebuie s prezinte JICA, pentru revizuire, analiza
fmprumutatului asupra propunerilor tehnice, impreund cu o cerere de reexaminare a evaludrii
propunerilor tehnice. imprumutatul trebuie si prezinte JICA, pentru referintd JICA orice alte
documente pe care JICA le poate solicita in mod rezonabil. Cand JICA nu are nicio obiectie,
JICA va informa imprumutatul in consecinti, prin intermediul unui anunt in ceea ce priveste
evaluarea propunerilor tehnice.

Inainte de a initia negocierile contractului cu cel mai mare bine clasat consultant, Imprumutatul
trebuie si prezinte JICA, pentru revizuire JICA, rezultatele evaluirii de citre imprumutat a
propunerilor, impreund cu o cerere de reexaminare a raportului de evaluare a propunerilor
privind consultantii. Imprumutatul va prezenta JICA, pentru referinté orice alte documente pe
care JICA le poate solicita In mod rezonabil. Cand JICA nu are nicio obiectie fata de
documente, JICA va informa Imprumutatul in consecint3, prin intermediul unui anunt in ceea
ce priveste raportul de evaluare a propunerilor privind consultantii.

In cazul in care Imprumutatul doreste, astfel dupa cum este prevazut in sectiunea 3.02 (4) din
Liniile directoare pentru consultanti, s utilizeze selectia din sursa unica, Imprumutatul va
informa JICA 1in scris cu privire la motivele sale, pentru revizuire JICA, impreuna cu
transmiterea Scrisorii de Invitatie si a Termenilor de Referintd. Dupé obtinerea acordului JICA,
fmprumutatul poate trimite Scrisoarea de Invitatie si Termenii de Referinti citre Consultantul
in cauza. imprumutatul in cazul n care considers ca propunerea consultantului este
satisfacatoare, poate negocia apoi conditiile contractului (inclusiv termenii financiari).

Imediat dupi executarea unui contract, imprumutatul trebuie si prezinte JICA, pentru revizuire
JICA, o copie certificatd In mod corespunzitor a contractului, impreuna cu o cerere de
reexaminare a contractului (conform Formular nr.3 anexat la prezenta). Imprumutatul va
prezenta JICA, pentru referinta orice alte documente pe care JICA le poate solicita in mod
rezonabil. Cind JICA este satisfacuti ci acest contract este in conformitate cu acordul de
Imprumut, JICA va informa in mod corespunzator imprumutatul prin intermediul unui anunt
privind Contractul.

Orice modificare sau anulare a contractului revizuit de JICA va necesita acordul prealabil in
scris al JICA; cu conditia cd pentru orice modificare care nu constituie o modificare importanta
a contractului si care nu afecteaza pretul contractului nu trebuie si se solicite astfel de acord din

partea JICA.
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Formularul Nr. 1
Data:
Ref. Nr.
AGENTIA INTERNATIONALA DE COOPERARE A JAPONIEI
JICA FRANCE OFFICE
Atentia: Directorului general
Doamnelor si Domnilor:
CERERE PENTRU REVIZUIREA METODEI(LOR) DE ACHIZITIE

Referinta : Acordul de imprumut nr. ROM-P5, datat 10 martie 2010, pentru Proiectul privind
realizarea legaturii retelei de metrou cu Aeroportul International Bucuresti

In conformitate cu prevederile relevante din Acordul de imprumut, va supunem pentru revizuire
Metoda(le) de Achizitie in conformitate cu anexa.

Vi suntem recunoscétori daca ne ingtiintati de acordul dumneavoastra.

Al dumneavoastri,

Pentru: _

(Numele imprumutatului)

De citre: _

(Semnétura autorizati)

NIilimba englezd

<!



Anexa nr.

1. Numele Proiectului

2. Metoda(le) de Achizitie

() Licitatie Internationald(Locald) Restransa
() Cumpdrare Internationald(Locald)
() Contractare Directa

() Altele ()

3. Fundamentarea alegerii metodei(lor) de achizitie in detaliu

(De exemplu: consideratii technice, factori economici, experienta si capabilititi)
4. Numele si Nationalitatea Furnizorului
(in situatiile licitatiilor internationale (locale) restrinse si Contractirii Directe)

5. Valoarea Estimati a Contractului

Valuti

Moneda locala

6. Principalele componente acoperite de contract

7. Tipul Contractului

() Contract la cheie
() Achizitii de Bunuri /Echipamente/Materiale
() Contract de Constructii Civile
() Achizitii de Servicii
() Altele
8. Programul
1) Data Executiei Contractului
ii) Data transportului si/sau Data inceperii Lucrarilor/Serviciilor

1i1) Data finalizarii (pentru livrare sau constructie)

QJte jald/autorizatd
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Formular Nr. 2
Data:
Ref. Nr.
AGENTIA INTERNATIONALA DE COOPERARE A JAPONIEI
JICA FRANCE OFFICE
In atentia: Director general

Doamnelor si Domnilor:

CERERE DE REVIZUIRE A CONTRACTULUI

Referinta: Acordul de Imprumut Nr. ROM-P5, datat 10 martie 2010, pentru Proiectul privind
realizarea legéturii retelei de metrou cu Aeroportul International Bucuregti

In conformitate cu prevederile relevante din Acordul de imprumut, va supunem prin prezenta pentru
revizuire a copie certificatd a Contractului anexat. Detaliile contractului sunt urmitoarele:

1. Numarul si Data Contractului:
2. Numele si Nationalitatea Furnizorului:
3. Adresa Furnizorului:
4. Numele Cumpdratorului:
5. Pretul Contractului:
6. Cheltuieli Eligibile:
7. Suma Finantarii Aplicata pentru:
(reprezentdnd __ % din cheltuieli eligibile)
8. Descrierea si Originea Bunurilor:
9. (In cazul in care Furnizorul este o societate mixtd) Numele, Nationalitatea si Adresa fiecarei

companii componente:

(compania A):

(compania B):

Vé raménem recunoscitori daca ne Ingtiintati an legéturd cu aprobarea Contractului prin transmiterea
unei Instiintdri privind Contractul.

Al dumneavoastra,

Pentru:

(Numele imprumutatului)

De catre:

(Semnatura Autorizatd)

tald/autorizatd
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Formularul Nr. 3
Data:
Ref. Nr.
AGENTIA INTERNATIONALA DE COOPERARE A JAPONIEI
JICA FRANCE OFFICE
In atentia: Director general
Doamnelor si Domnilor:
CERERE DE REVIZUIRE A CONTRACTULUI (pentru servicii de consultanta)

Referinta: Acordul de imprumut Nr. ROM-PS5, datat 10 martie 2010, pentru Proiectul privind
realizarea legaturii retelei de metrou cu Aeroportul International Bucuresti

in conformitate cu prevederile relevante din Acordul de Imprumut , va supunem prin prezenta pentru
revizuire a copie certificatd a Contractului anexat.Detaliile contractului sunt urmétoarele:

1. Numarul si Data Contractului:
2. Numele si Nationalitatea Consultantului:
3. Adresa Consultantului:
4. Numele Angajatorului:
5. Pretul Contractului:
6. Cheltuieli Eligibile:
7. Suma Finantérii Aplicata pentru:
(reprezentand ___% din cheltuieli eligibile)
8. Descrierea si Originea Bunurilor:
9. (In cazul in care Consultantul este o societate mixtd) Numele, Nationalitatea si Adresa fiecarei
companii componente:

(compania A):

(compania B):

Vi ramanem recunoscitori daca ne instiintati 4n legéturd cu aprobarea Contractului prin transmiterea
unei Instiintéri privind Contractul.

Al dumneavoastra,

Pentru:

(Numele imprumutatului)

De citre:

(Semnétura Autorizatd)




Anexa 5
Procedura de refinantare

Procedura de refinantare pentru imprumuturile japoneze ODA din octombrie 2008 (astfel cum a fost
modificatd) (denumit in continuare " procedura de refinantare "), se va aplica mutatis mutandis pentru
tragerile ficute din imprumut pentru plétile efectuate catre furnizorul(ii) din Tara (T#rile) Sursa
eligibilid(e), cu urmaitoarele prevederi suplimentare:

1. Banca desemnati pentru schimb valutar in Tokyo, ori de cite ori este mentionati in aceasta
Anexd, inclusiv procedura de refinantare, trebuie sa fie Bank of Tokyo-Mitsubishi UFJ, Ltd.,

Tokyo.

2. Dupi semnarea acordului de imprumut, imprumutatul va desemna o banca autorizati de
schimb valutar pentru rata de de schimb valutar utilizata pe teritoriul imprumutatului.
Suplimentar, mprumutatul va desemna o banci de schimb valutar pe teritoriul imprumutatului
mentionat in acestd anexd drept banca agent pentru a lua orice actiune sau si incheie orice
acord necesar sau permis prin Proecdura de refinantare, i fard intarziere si transmitd cétre
JICA o notificare cu privire la denumirea atit a bancii autorizate de schimb valutar cat si a

béncii agent.

3. Documentele justificative care atestd fiecare plata si utilizarea acesteia, dupd cum se
mentioneaza in 2. (b) din procedura de refinantare, se stabilesc dupd cum urmeaza:

(1) Pentru plétile la furnizorul(ii) in schimbul livrérii / transportului de mérfuri -

a. factura furnizorului(ilor) specificind marfurile, cu cantitatile acestora si a preturilor,
care au fost sau sunt 1n curs de furnizare / expediere;

b. conosamentele sau documentele similare care atesta transportul / livrarea marfurilor
enumerate pe factura;

c. cambie sau un document similar care atesta data si suma de plata efectuata catre
furnizor(i); o chitantd de la furnizor(i), care indica data §i suma de platd, de asemenea,
ar fi suficienta.

(2) Pentru platile catre furnizor(i) care au fost facute inainte de livrarea / transportul marfurilor
-cambie sau un document similar care atestd data si suma de plata efectuati la furnizor(i); o
chitanté de la furnizor(i), care indicd data si suma de platd, de asemenea, ar fi suficienta.

(3) Pentru plitile pentru servicii de consultanta -

a. cererea depusi de cétre consultant(i) indicand, in detalii suficiente, serviciile prestate,
perioada acoperitd, precum si suma datorata acestora;

b. cecuri bancare anulate, proiectul de cerere sau un document similar care atesta data si
suma de platd efectuatd pentru a consultantului(consultantilor); o chitanta de simplu de
la consultant(consultanti), care indica data si suma de plata, de asemenea, ar fi
suficientd.

(4) Pentru plétile pentru alte servicii prestate -




a. deviz, cererea sau factura care specificd natura serviciilor prestate si sumele datorate;

b. cecuri bancare anulate, cerere sau un document similar care atesta data si suma de plata
efectuati; o chitantd simpla care indica data si suma de plati, de asemenea, ar fi
suficiente.

In cazul in care astfel de servicii se referd la importul de bunuri (de exemplu, de transport de
marfa, plati de asigurare) referinte corespunzdtoare se vor acorda pentru a permite JICA pentru
a corela fiecare din aceste elemente pentru produsele specifice al caror cost a fost sau urmeaza
sa fie finantate de JICA.

(5) Pentru platile efectuate in cadrul contractelor de lucrdri civile -

a. cerere, deviz sau factura contractantului(contractantilor) care prezintd, cu suficiente
detalii, lucrarile efectuate de cétre contractant(fi), precum si suma solicitata, certificate
de cdtre Agentia de Executie prevazutd 1n proiect, in sensul ci lucrérile efectuate de
catre contractant(ti) este satisficatoare si in conformitate cu termenii contractului in
cauzi; un astfel de certificat facut separat, poate fi suficient;

b. cecuri bancare anulate, cererea sau un document similar care atestd data §i suma de
platd efectuatd contractantului (contractantilor); o chitantd simpla de la
contractant(contractanti), care indicd data si suma de platd, de asemenea, ar fi
suficientd.

4. 1n ceea ce priveste 4. Procedura de Refinantare, suma in cererea de refinantare trebuie sa fie
exprimatd in yeni japonezi. Suma platitd In moneda contractului si cursul de schimb utilizat
pentru conversia in yeni japonezi sunt descrise in fisa Rezumatul formularului de plati pe
formularul JICA-SSP, impreuni cu dovezi ale ratei de conversie in cauza.
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Anexa 6
Procedura de transfer

Procedura de transfer stabilitd in cadrul a doua tipuri de mai jos poate fi aplicatd pentru tragerea
trangelor de imprumut pentru plétile ce trebuie s fie facute la furnizorul(i) din tara sursa eligibila(e).

Oriunde se mentioneazd in aceastd Anexd, banca de schimb valutar desemnati la Tokyo, trebuie s fie
Bank of Tokyo-Mitsubishi UFJ, Ltd., Tokyo, Japonia (denumit in continuare "Banca plititoare").

Dupi semnarea acordului de imprumut, imprumutatul va desemna o banca de schimb valutar pe
teritoriul imprumutatului mentionat in aceasti Anexi ca mandatar, in scopul de a Intreprinde orice
actiune sau de a ajunge la orice acord necesar sau permis in cadrul acestei anexe (denumit in
continuare in continuare " Banca agent ") si fara nicio intérziere va furniza JICA o notificare cu privire

la denumirea al Béncii agent.

Tipul A: In cazul in care moneda utilizati pentru plata efectiva a furnizorului (lor) este o valuti straina
tranzactionatd pe plan international acceptabild pentru JICA alta decit moneda Romaniei.

1. Cerere de Tragere

(1) Cand imprumutatul primeste Solicitarea de Platé de la Furnizor(i) prin intermediul Agentiei de
Executare (PCP, ca in formularul anexat la prezenta), imprumutatul va solicita JICA sa faca
tragerea pentru o suma care nu depageste suma efectiv solicitatd de cétre Furnizor(i) trimitand la
JICA o Cerere de Tragere, in conformitate cu Formularul anexat TRF. Fiecare cerere trebuie si fie
insotitd de urméitoarele documente:

a. Rezumatul Formularului de Plati, precum este in Formularul TRF-a, atasat la

prezenta.

b. O copie a transferului de Instructiuni de Tip B, adresate Béncii Agent, ca in
formularul anexat JICA-TI-A,

c. Cererile de Plata care atestd suma care trebuie plétitd Furnizorului(lor)

d. Urmitoarele documente justificative care atestd fiecare plati si utilizarea
acesteia:

1. Pentru platile cétre furnizorul(rii) de expediere / livrare de bunuri si / sau
servicii —

factura furnizorului / furnizorilor specificind bunurile, cu cantitatile
acestora si a preturilor, care au fost sau sunt in curs de furnizare /
expediere;

conosamentul sau documentul similar de expediere care atestd
transportul/ livrarea marfurilor enumerate pe factura;

ii.  Pentru platile pentru servicii de consultant3 --
Cererea depusa de citre consultant(i) indicand, cu detalii suficiente,
serviciile prestate, perioada acoperitd, precum si suma datoratd acestora;
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iii.  Pentru plétile efectuate in cadrul contractelor de lucrari civile -
cererea, devizul sau factura contractantului(lor) care indici, cu detalii
suficiente, lucririle efectuate de cétre contractant(i) si, prin urmare, suma
solicitata;
un certificat care sa ateste ca lucririle efectuate de catre contractant (i)
sunt satisfacdtoare si in conformitate cu termenii contractului in cauza;
un astfel de certificat va fi semnat de céitre Agentia de Executie,
prevézute in Proiect.

(2). Suma inscrisa in cererea de efectuare a platilor trebuie s fie intr-o valuta internationala
acceptabild pentru JICA, dupa cum este stipulat de catre Furnizor (i).

(3). Imprumutatul trebuie si transmita Bancii Agent Instructiunea de Transfer de Tip B (conform
Formular JICA-TI-A), insotita de copia Cererii de Tragere si a Solicitérilor de Plata.

2. Tragerea

(1).Cand JICA considerd cé Cererea de Tragere este validd si in conformitate cu prevederile
Acordului de Imprumut, JICA va face tragerea in yeni japonezi. Tragerea se va face in
termen de cincisprezece (15) zile lucritoare de la data primirii Cererii de Tragere, prin plata
intr-un cont non-rezident de Yen a Bancii Agent, care va fi deschis in prealabil la Banca
Platitoare, in conformitate cu legile si reglementérile relevante din Japonia.

(2). In cazul in cazul in care suma inscrisa in Cererea de Tragere este intr-o valuta forte
acceptabild pentru JICA, alta decit yenul japonez, suma de tragere in yeni japonezi se va
calcula la cursul de vanzare T/T cotat de Banca Plititoare cu doua (2) zile inainte de ziua in

care este facutd tragerea.

3. Plata céatre Furnizor(i)

Imediat dupa ce sumele imprumutului trase de citre JICA au fost creditate in contul non-
rezident in yeni a Béncii Agent, mentionat la 2. de mai sus, Imprumutatul va determina Banca
Plititoare si transmitd o telegrama Béncii agent privitoare la acest transfer.

4. Delegarea de autoritate

(1). Imprumutatul desemneazi Banca agent ca agentul sdu, in scopul de a intreprinde orice actiune
sau de a ajunge la orice acord necesar sau permis in cadrul acestei Proceduri de Transfer.

(2).Orice actiune intreprinsa sau acord incheiat de Banca agent, in conformitate cu autoritatea
conferite trebuie sa fie complet obligatorii pentru Imprumutat si trebuie sé aibd aceeasi putere




si efect ca in cazul in care o astfel de actiune a fost luata sau astfel de acord a fost incheiat de

catre imprumutat .
(3).Autoritatea conferite Bancii agent pot fi revocata sau modificatd de comun acord intre
Imprumutat i JICA.

5. Intelegere

fmprumutatul va determina Banca agent si faci o intelegere cu banca platitoare care contine
urmitoarele, in conformitate cu autorizatia conferite cu privire la Banca agent precizate in paragraful
4. de mai sus:

(1) Sa deschida un cont non-rezident in Yeni al Bancii agent in numele imprumutatului la Banca
plétitoare.

(2) Imediat dupa plata efectuata de JICA a fost creditata in contul non-rezident in Yeni a Bancii
agent mentionate la 2. de mai sus, Banca plétitoare va transfera suma trasa in contul
corespondent (¢) ale Furnizorului (lor), in conformitate cu instructiuni de transfer de tip A
transmis de Imprumutat.

(3) Prin derogare de la prevederea din (2) de mai sus, in cazul in care Banca plititoare nu a primit
instructiuni de transfer din partea imprumutatului pana in momentul la care JICA face plata,
Banca plétitoare poate transfera suma trasé in contul corespondent al Furnizoruiui (lor), in
conformitate cu o copie a Instructiunilor de transfer pe care JICA le-a primit din partea
Imprumutatului.

6. JICA nu va fi raspunzator pentru orice pierderi suferite de imprumutat si / sau Furnizor(i) la data
de efectuare a schimbului valutar cauzate de orice diferenta intre Solicitérile de platd de la Furnizor(i)
la Imprumutat si platile efective ale Furnizorului(lor ).

Tipul B: In cazul in care moneda utilizati pentru plata efectivi la Furnizor(i) este o monedi
acceptabild pentru JICA.

1. Cerere de Tragere

(1). Cand fmprumutatul primeste Solicitérile de Platd de la Furnizor(i) prin
intermediul Agentiei de Executare (CFP, ca in formularul anexat la prezenta),
Imprumutatul va solicita JICA sa faca tragerea pentru o suma care nu depaseste suma
efectiv solicitatd de catre Furnizor(i) trimitnd la JICA o Cerere de Tragere, in
conformitate cu Formularul anexat TRF. Fiecare cerere trebuie sa fie insotitd de
urmatoarele documente:

a. Rezumatul Formularului de Plati, precum este in Formularul TRF-a, atasat la
prezenta.

b. O copie a transferului de Instructiuni de Tip B, adresate Béncii Agent, ca in
formularul anexat JICA-TI-B,
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2. Tragerea

¢. Solicitérile de Plata care atestd suma care trebuie platitd Furnizorului(lor)
d. Urmatoarele documente justificative care atesta fiecare plata si utilizarea
acesteia:

1. Pentru plétile cdtre furnizorul(rii) de expediere / livrare de bunuri si / sau
servicii —

factura furnizorului / furnizorilor specificand bunurile, cu cantitatile
acestora $i a preturilor, care au fost sau sunt in curs de furnizare /
expediere;

conosamentul sau documentul similar de expediere care atesta
transportul/ livrarea marfurilor enumerate pe factura;

ii.  Pentru plitile pentru servicii de consultant --
Cererea depusi de citre consultant(i) indicand, cu detalii suficiente,
serviciile prestate, perioada acoperitd, precum si suma datoratd acestora;

ili.  Pentru platile efectuate In cadrul contractelor de lucriri civile -
cererea, devizul sau factura contractantului(for) care indica, cu detalii
suficiente, lucrarile efectuate de cétre contractant(i) si, prin urmare, suma
solicitata;
un certificat care si ateste ci lucrarile efectuate de cétre contractant (i)
sunt satisfacatoare si in conformitate cu termenii contractului in cauza;
un astfel de certificat va fi semnat de cétre Agentia de Executie,
prevézute in Proiect.

(2). Suma 1nscrisd in cererea de efectuare a platilor trebuie si fie in yeni japonezi,
sau In altd moneda internationala forte acceptabild pentru JICA, convertitd la rata de
cumpdrare T/T cotatd de Banca Agent in ziua imediat anterioari datei la care a fost
facutd Cererea de Tragere. Suma care trebuie platitd in moneda platii efective si
cursul de schimb utilizat pentru conversia in yeni japonezi sau in altd moneda
internationala forte, acceptabild pentru JICA trebuie sa fie detaliatd in Rezumatul
Formularului de Pléfi, ca in formularul TRF-o, insotit de dovada unei astfel de rate
de conversie.

(3). Imprumutatul trebuie sa transmita Bancii Agent Instructiunea de Transfer de
Tip B (conform Formular JICA-TI-B), insotitd de copia Cererii de Tragere si a
Solicitarilor de Plata.

(1).Cand JICA considera cd Cererea de Tragere este valida si in conformitate cu prevederile
Acordului de Imprumut, JICA va face tragerea in yeni japonezi. Tragerea se va face in
termen de cincisprezece (15) zile lucratoare de la data primirii Cererii de Tragere, prin plata
intr-un cont non-rezident de Yen a Bancii Agent, care va fi deschis in prealabil la Banca
Platitoare, in conformitate cu legile si reglementirile relevante din Japonia.
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(2). In cazul in cazul in care suma inscrisa in Cererea de Tragere este in altd moneda
internationald forte acceptabild pentru JICA, suma de tragere in yeni japonezi se va calcula
la cursul de vanzare T/T cotat de Banca Platitoare cu doud zile inainte de ziua in care este
facuti tragerea.

3. Plata citre Furnizor(i)

Imediat dupi ce sumele Imprumutului trase de catre JICA au fost creditate in contul non-
rezident in yeni a Bancii Agent, mentionat la 2. de mai sus, irnprumutatul va determina Banca
Platitoare sa transmita o telegrama Béncii Agent.. Dupd primirea telegramei de la Banca Platitoare,
Imprumutatul va determina Banca Agent s transfere imediat suma efectiv solicitatd de catre Furnizor
(1) in contul (le) corespunzitor (e) a (ale) Furnizorului (lor) dupi cum se specifici in Solicitérile de
Plata.

4. Delegarea de autoritate

(1) imprumutatul desemneaz Banca agent ca agentu] sau, in scopul de a intreprinde orice actiune
sau de a ajunge la orice acord necesar sau permis in cadrul acestei Proceduri de Transfer.

(2). Orice actiune intreprinsé sau acord incheiat de Banca agent, in conformitate cu autoritatea
conferite trebuie sa fie complet obligatorii pentru Imprumutat si trebuie sd aiba aceeasi putere
si efect ca in cazul in care o astfel de actiune a fost luata sau astfel de acord a fost incheiat de

citre Imprumutat .
(3). Autoritatea conferite Bancii agent pot fi revocati sau modificatd de comun acord intre

Imprumutat si JICA.
5. intelegere

(1) Imprumutatul va determina Banca agent si faca o intelegere cu banca plititoare care contine
urmdétoarele, in conformitate cu autorizatia conferite cu privire la Banca agent precizate in paragraful

4. de mai sus:

a. Sa deschidi un cont non-rezident in Yeni al Bancii agent in numele imprumutatului la Banca

platitoare.
b. Sa permitad Béncii pldtitoare sa transmitd Bancii agent telegrama referitoare la tragerea de cétre

JICA

(2) Imprumutatul se va intelege cu Banca agent in conformitate cu autorizarea conferiti Bancii agent
precizate 1n paragraful 4. de mai sus.

Imediat dupa primirea telegramei din partea Bancii platitoare, Banca agent va credita imediat suma
cerutd de Furnizor (i) in contul (le) corespunzitoare ale Furnizorului, in baza Instructiunilor de transfer

tip B transmise de imprumutat.

(3)  JICA nu va fi raspunzator pentru orice pierderi suferite de imprumutat si / sau Furnizor(i) la
data de efectuare a schimbului valutar cauzate de orice diferentd intre Solicitarile de plata de la
Furnizor(i) la Imprumutat si platile efective ale Furnizorului(lor ).




Formular TRF

Cerere de tragere

Data:
Nr. Acord de imprumut:
Nr. Aplicatie:

Citre:

AGENTIA INTERNATIONALA DE COOPERARE A JAPONIEI

JICA FRANCE OFFICE

In atentia: Director general

Doamnelor si Domnilor:

1. In conformitate cu prevederile Acordului de imprumut Nr. ROM-P5 datat 10 martie 2010 pentru
Proiectul privind realizarea legéturii retelei de metrou cu Aeroportul International Bucuresti intre
AGENTIA INTERNATIONALA DE COOPERARE A JAPONIEI (numita in continuare JICA)

Si Romania, subsemnatul solicitd tragerea in cadrul Acordului de imprumut mentionat a sumei de

(de ____) pentru plati de costuri dupd cum sunt precizate in Rezumatul Formularului(lor) de Plati

atasate la prezentul.

2. Subsemnatul nu a solicitat anterior tragerea niciunei sume din imprumut pentru scopul acoperirii
costurilor prezentate in Rezumatul Formularului de Pliti. Subsemnatul nu a obtinut i nici nu va obtine
sume in acest scop din cadrul sumelor imprumutului, creditului sau finantirii nerambursabile la

dispozitia subsemnatului.

2. Subsemnatul certificd anume ca:
a) Cheltuielile descrise in Rezumatul Formularului de Plati sunt ficute in conformitate cu scopul
specificat in Acordul de imprumut
b) Bunurile si serviciile cuampérate cu aceste sume au fost procurate in conformitate cu procedurile
de achizitie aplicabile agreate de JICA 1n urma acestui Acord de imprumut si costurile si termenii
de achizitie sunt rezonabile;
¢) bunurile si serviciile au fost sau vor fi furnizate de Furnizor mentionat in Rezumatul
Formularului de Plati §i au fost sau vor fi produse in (sau , in cazul serviciilor, furnizat din) tarile
eligibil(e) pentru imprumuturi ODA acordate de Japonia.

4. Va rugém platiti suma astfel solicitata plitind in contul non-rezident in Yen al la Bank
of Tokyo-Mitsubishi UFJ, Ltd., Tokyo, Japonia.

5. Aceasté cerere cuprinde pagind(i) si Rezumat Formular de Plati semnate i numerotate.

Cu stima:
Pentru
(nume beneficiar)
De:

(semnéturd autorizatd)




Formular TRF-a

Data:
Nr:
Rezumatul Formular de Plati
(Tip A sau B)
Rezumatul Formular de Plati
(Tip A sau B)

1 2 3 4 5 6 7 8
JICA Descrierea Nume si Categoria Suma Suma de platd Suma Obs.
or. bunurilor adresa contractului In valuta de contract acumnulata

sifsau furnizorului
serviciilor
Suma Sume solicitatd Suma de Suma
confirmati de pentru finantare JICA  platit in acumulata
JICA (- suma cerutd acum)  valuta pentru  din
a fi primitd finantarea
de furnizor JICA deja
platitd

Nota:

1. Suma cerutd la JICA se calculeazd dupa cum urmeaza:

(daca se foloseste o ratd de tragere pentru calcul, va rugém specificati)

2. Sumi aplicatd pentru finantarea JICA = RON echivalenta _____ yent (rata de schimb
leu/yen)(pentru moneda locald)

3. Suma aplicati pentru finantarea JICA este echivalentul sumei solicitate indicate in
copia anexata a solicitérii de platd (Formularul CFP) '

vk

Rata de schimb va fi rotunjita la 4 zecimale. A nu se lua in vedere decimalele yenului.
Coloana 8 indicd daci plata este o platd in avans, sau o platé directd sau transa (in acest

caz numadrul transelor i luna/perioada corespunzitoare) sau plata finald pentru reglare.

Pentru (Numele imprumutatului)

De:
(semndturad autorizatd)

i3 iald/autorizatd
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Formular JICA - TI-A

Instuctiuni de transfer Tip A

Data:
Acord de Imprumut nr. ROM P5
Nr. Aplicatie

Citre: The Bank of Tokyo-Mitsubishi UFJ, Ltd., Tokyo, Japonia

in conformitate cu acordul bancar incheiat intre The Bank of Tokyo-Mitsubishi UFJ, Ltd., Tokyo,
Japonia si Banca agent datat , va solicitdm sa transferati suma trasd de JICA in baza Cererii de
tragere nr. datata , In contul Furnizorului relevant mentionat in solicitarea de plata nr. ___ datata
___atagati la cererea de tragere mai sus mentionata.

Pentru

(Numele si adresa imprmutatului)

De catre

(Semnaturi autorizata)

Anexat:
Cerere de tragere
Solicitare de plata




Formular JICA — TI-B

Instuctiuni de transfer Tip B
Data:
Acord de imprumut nr. ROM P5
Nr. Aplicatie

Citre: Banca Agent

in urma primirii mesajului de plati din partea Bancii platitoare, Banca agent va credita imediat suma in
xxx (valuta cerutd) solicitaté efectiv de furnizor in contul corespondent al Furnizorului.

Pentru

(Numele si adresa imprmutatului)

De catre

(Semnaturd autorizatd)

Anexat:
Cerere de tragere
Solicitare de platd
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Formular CFP
Solicitare de plata

Data:
Acord de imprumut nr. ROM P5
Nr. Aplicatie

Citre: METROREX
Bb. Dinicu Golescu, nr. 38, Sector 1, 010873
Bucuresti, Roménia

Vi transmitem anexat solicitarea de plata referitoare la progresul lucrarilor cu urmatorul continut:

Numele beneficiarului

Nr. contract si data

Notificare privind nr. contractului si data (in caz ca se aplicd)
Descrierea bunurilor si/sau a serviciilor furnizate

Suma solicitatd pentru finantare de la JICA

Suma acumulatd platitd deja

Suma totala (5.+6.)

NowuwhswN =

Va rugém platiti suma de la pct.5. in urmétorul cont:
Numar de cont:
Numele titularului contului:
Numele béncii furnizorului
Adresa sau numele sucursalei bancii furnizorului:

Telex:

Pentru
(Numele furnizorului)

De catre:
(Semnadtura autorizatd)

’ -H?Zq‘limba englezd
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Loan Agreement No. ROM-P5, dated March 10, 2010, between JAPAN
INTERNATIONAL COOPERATION AGENCY and ROMANIA

On the basis of the Exchange of Notes between THE GOVERNMENT OF JAPAN
and THE GOVERNMENT OF ROMANIA dated March 10, 2010 concerning a Japanese loan
to be extended with a view to promoting the economic stabilization and development efforts
of ROMANIA,

JAPAN INTERNATIONAL COOPERATION AGENCY (hereinafter referred to as
“JICA”) and ROMANIA (hereinafter referred to as “the Borrower”) herewith conclude the
following Loan Agreement (hereinafter referred to as “the Loan Agreement”, which includes

all agreements supplemental hereto).
Article I
Loan
Section 1. Amount and Purpose of Loan

JICA agrees to lend the Borrower an amount not exceeding FORTY ONE BILLION
EIGHT HUNDRED SEVENTY MILLION Japanese Yen (¥41,870,000,000) as principal for
the implementation of Bucharest International Airport Rail Access Link Project described in
Schedule 1 attached hereto (hereinafter referred to as “the Project”) on the terms and
conditions set forth in the Loan Agreement and in accordance with the relevant laws and
regulations of Japan (hereinafter referred to as “the Loan”); provided, however, that when
the cumulative total of disbursements under the Loan Agreement reaches the said limit,
JICA shall make no further disbursement.

Section 2. Use of Proceeds of Loan

(1) The Borrower shall cause the proceeds of the Loan to be made available for the financing
gap to implement the project, through the state budget and confirms the proceeds of the

Loan is solely for the implementation of the project.

(2) The Borrower shall cause the budgetary appropriation, including the proceeds of the
Loan, to be used for the purchase of eligible goods and services necessary for the
implementation of the Project from suppliers, contractors or consultants (hereinafte
collectively referred to as the “Supplier(s)”) of the eligible source country(ies) descrj




(3)

(4)

in Section 2. of Schedule 4 attached hereto (hereinafter referred to as “the Eligible
Source Country(ies)”) in accordance with the allocation described in Schedule 2 attached

hereto.

The final disbursement under the Loan Agreement shall be made within the period from
the effective date of the Loan Agreement to the same day and month eleven (11) years
after the effective date of the Loan Agreement unless otherwise agreed upon between
JICA and the Borrower (hereinafter referred to as the “Disbursement Period”), and no
further disbursement shall be made by JICA after the Disbursement Period has expired.

Notwithstanding the stipulation in sub-section (3) above, if the expiry date of the
Disbursement Period is not a banking business day in Japan, the immediately succeeding
banking business day in Japan shall be deemed the expiry date of the Disbursement

Period.




Article II
Repayment, Interest and Commitment Charge
Section 1. Repayment of Principal

The Borrower shall repay the principal of the Loan to JICA in accordance with the
Amortization Schedule as set forth in Schedule 3 attached hereto.

Section 2. Interest and Method of Payment thereof

(1) The Borrower shall pay interest to JICA semi-annually at the rate of one and seven-tenths
percent (1.70%) per annum on the principal corresponding to categories (a) and (b)
below disbursed (hereinafter referred to as “Principal (I)’) and outstanding:

(a) Principal disbursed out of the proceeds of the Loan allocated to Categories (A)
(provided for in Section 1. of Schedule 2 attached hereto);

(b) Any principal reallocated from Category (C) (provided for in Section 1. of Schedule
2 attached hereto) and disbursed with respect to (1) (a) above.

(2) The Borrower shall pay interest to JICA semi-annually at the rate of one-hundredth
percent (0.01%) per annum on the principal corresponding to categories (a) and (b)
below disbursed (hereinafter referred to as *“Principal (II)”) and outstanding:

(a) Principal disbursed out of the proceeds of the Loan allocated to Category (B)
(provided for in Section 1. of Schedule 2 attached hereto);

(b) Any principal reallocated from Category (C) (provided for in Section 1. of Schedule
2 attached hereto) and disbursed with respect to (2) (a) above.

(3) The Borrower shall pay to JICA, (i) prior to the date of the completion of disbursement
of the proceeds of the Loan (hereinafter referred to as the “Completion Date”), on April
20 of each year the interest that has accrued up to March 19 of that year from September
20 of the preceding year, and on October 20 of each year the interest that has accrued up
to September 19 from March 20 of that year, and, (ii) after the Completion Date, on
March 20 of each year the interest that has accrued up to March 19 of that year from
September 20 of the preceding year, and on September 20 of each year the interest that
has accrued up to September 19 from March 20 of that year.




three (3) months from April 20 or October 20, the first interest payment after the
Completion Date shall be made on April 20 or October 20, whichever comes first.

Section 3. Commitment Charge and Method of Payment thereof

(1) The Borrower shall pay commitment charge (hereinafter referred to as the “ Commitment

(2)

(3)

Charge”) to JICA semi-annually at the rate of one-tenth percent (0.1%) per annum on the
total unused balance of the amount which falls under Categories (A), (B), and (C) as set
forth in Schedule 2 based on the calculating method as set forth in Section 1. (4) of
Article ITI for the period from one hundred twenty (120) days after the date of signature
of the Loan Agreement to the Completion Date; provided, however, if the Completion
Date is not a banking business day in Japan, an immediately succeeding banking business
day in Japan shall be deemed the Completion Date.

The Borrower shall pay to JICA, (i) on April 20 of each year the Commitment Charge
that has accrued up to March 19 of that year prior to the Completion Date from
September 20 of the preceding year, and on October 20 of each year the Commitment
Charge that has accrued up to September 19 prior to the Completion Date from March 20
of that year, and (ii) the last payment of the Commitment Charge, either on March 20 or
September 20 immediately following the Completion Date whichever comes first, that
has accrued up to the Completion Date from either September 20 or March 20
immediately preceding the Completion date whichever comes last.

Notwithstanding sub-section (2) above the last payment of the Commitment Charge shall
be made either on April 20 when the Completion Date falls within the period from
January 20 to March 19 of that year, or on October 20 when the Completion Date falls
within the period from July 20 to September 19 of that year.

Section 4. Insufficient Payment

If the amount of any payment made by the Borrower under the Loan Agreement is

less than the total amount due and payable, the Borrower agrees that the amount of payment

made shall be applied and appropriated in the following order: (i) overdue charge, (ii) the

Commitment Charge, (iii) interest and (iv) principal. Notwithstanding the foregoing, JICA

may apply and appropriate the amount of payment received to the order decided by itself at its

sole discretion.




Article IIT
Particular Covenants
Section 1. General Terms and Conditions

Other terms and conditions generally applicable to the Loan Agreement shall be set
forth in JICA’s General Terms and Conditions for Japanese ODA Loans, dated March 2009,
(hereinafter referred to as the “General Terms and Conditions”), with the following

supplemental stipulations:

(1) The term “principal” wherever mentioned in the General Terms and Conditions shall be
replaced by “Principal (I) and Principal (II)”.

(2) Section 3.02. (2) of the General Terms and Conditions shall be read as follows:

When all disbursements to be made under the Loan Agreement have been completed, :

(a) if there has been any reallocation between Categories which caused any changes in
the amounts of Principal (I) and Principal (I), the amortization schedule attached to
the Loan Agreement shall be recalculated and amended by JICA based on the
amounts of Principal (I) and Principal (II) after such reallocation (hereinafter
referred to as the “Recalculated Schedule”); and

(b) if the cumulative total of all disbursements is less than the full amount of the Loan
stipulated therein, the difference between the full amount of the Loan and the
cumulative total of all disbursements shall be deducted proportionately from all
subsequent installments of repayment of principal, as indicated in the amortization
schedule attached to the Loan Agreement, or the Recalculated Schedule, if any
reallocation as stipulated in paragraph (a) was made, as applicable, excluding any
installments of repayment of principal for which JICA has already issued the notice
set forth in Section 3.08. (hereinafter referred to as the “Subsequent Installments”);

(c) provided, however, that all fractions of less than ONE THOUSAND Japanese Yen
(¥ 1,000.) of such Subsequent Installments after the calculations in accordance with
paragraph(s) (a) and/or (b) above, shall be added to the first installment of the
Subsequent Installments.

(3) Section 3.04. (1) of the General Terms and Conditions shall be read as follows:




(4)

(5)

(6)

(7)

(8

specified in Section 3.03. of the General Terms and Conditions shall cease to accrue on
such overdue amount of principal on and after the due date and an overdue charge
calculated at -a rate of two percent (2%) per annum over and above the interest rate
specified in the Loan Agreement shall be payable on the overdue amount of principal,
interest or any other charges, excluding the Commitment Charge, required under the
Loan Agreement for a period from the due date to the day immediately preceding day of
actual payment thereof, both inclusive.

Section 3.05. of the General Terms and Conditions shall be read as follows:

Section 3.05. Computation of Interest, Commitment Charge and Overdue Charge
Interest, the Commitment Charge and overdue charge shall accrue on a day to day

basis and be computed on the basis of three hundred and cixty-five (365) days and the

actual number of days elapsed.

With regard to Section 3.06. of the General Terms and Conditions, the Borrower shall
have all payments of principal and of interest and other charges on the Loan credited to
“JICA-Loan” account No. 0207787 with The Bank of Tokyo-Mitsubishi UFJ, Ltd., Head

Office, Japan.

The first paragraph of Section 5.06. (1) of the General Terms and Conditions shall be
read as follows:

When (i) the full amount of Categories (A), (B), and (C) as set forth in Section 1. of
Schedule 2 under the L.oan Agreement have been disbursed, (ii) the Disbursement Period
has expired, or (iii) the Borrower notifies JICA that no further disbursement is required
for the Project as set forth in the following paragraph, JICA shall send the Borrower a
Notice of Completion of Disbursement (Form No. 3 attached hereto) in duplicate.

The second paragraph of Section 5.06. (1) of the General Terms and Conditions shall be
read as follows:

When the cumulative total of disbursements is less than the total amount of
Categories (A), (B) and (C) as set forth in Section 1. of Schedule 2 under the Loan
Agreement and no further disbursement is required for the Project, the Borrower shall
give a written notice to JICA not less than thirty (30) days prior to the requested date of

completion of disbursement. —

The following section shall be added to Article V of the General Terms and Conditions:
Section 5.07. Conditions Precedent for Making Disbursement




JICA is not obligated to make disbursement unless all of the conditions set forth in each
of the following items are satisfied at the time of making each disbursement. The
satisfaction of such conditions shall be determined by JICA.

(a) The documents set forth in Sections 5.03. and 5.04. of the General Terms and
Conditions satisfy the requirements set forth in such sections (and are satisfactory to
JICA).

(b) No order or notice of provisional attachment, preservative attachment, or attachment
(including any such procedure taken outside Japan) has been sent out, with respect to
any receivables held by the Borrower against JICA.

() No event that triggers the remedies of JICA set forth in Section 6.01. of the General
Terms and Conditions has occurred.

(d) The Borrower has not breached any provision of the Loan Agreement, and there is
no threat that such breach may occur on or after the relevant disbursement.

Section 2. Procurement Procedure

The guidelines for procurement and for the employment of consultants mentioned in
Section 4.01. of the General Terms and Conditions shall be as stipulated in Procurement
Procedure attached hereto as Schedule 4.

Section 3. Disbursement Procedure

The disbursement procedure mentioned in Section 5.01. of the General Terms and

Conditions shall be as follows:

(1) Reimbursement Procedure attached hereto as Schedule 5 may apply for disbursement of
the proceeds of the Loan for the payments made to the Supplier(s) of the Eligible Source
Country(ies).

(2) Transfer Procedure attached hereto as Schedule 6 may apply for disbursement of the
proceeds of the Loan for the payments made to the Supplier(s) of the Eligible Source
Country(ies). .




Section 4. Administration of Loan

(1

(2)

(3

(4)

(5)

(6)

The Borrower shall authorize Societatea Comerciala de Transport cu Metroul Bucuresti
- METROREX S.A. (hereinafter referred to as “the Executing Agency”) as the executing
agency for the implementation of the project.

The Borrower shall cause the Executing Agency to employ consultants for the

implementation of the Project.

Should the funds available from the proceeds of the Loan be insufficient for the
implementation of the Project, the Borrower shall make arrangements promptly to
provide such funds as shall be needed.

The Borrower shall cause the Executing Agency to furnish JICA with progress reports
for the Project on a quarterly basis (in March, June, September and December of each
year) until the Project is completed, in such form and in such detail as JICA may

reasonably request.

Promptly, but in any event not later than six (6) months after completion of the Project,
the Borrower shall cause the Executing Agency to furnish JICA with a project
completion report in such form and in such detail as JICA may reasonably request.

The Borrower shall make sure that ex-post procurément audit be carried out by
independent auditors to be employed by JICA in order to ensure fairness and
competitiveness of the procurement procedure, in cases where JICA considers such an

audit to be necessary.




Section 5. Notices and Requests

The following addresses are specified for the purpose of Section 9.03. of the General

Terms and Conditions:

For JICA
Postal address:
JAPAN INTERNATIONAL COOPERATION AGENCY
JICA FRANCE OFFICE

8, rue Sainte-Anne, 75001 Paris, FRANCE
Attention: Chief Répresentativc

For the Borrower
Postal address:
MINISTRY OF PUBLIC FINANCE
17 Apolodor Street, Sector 5, Bucharest, Romania
Attention: Secretary of State Coordinator

If the above addresses and/or names are changed, the party concerned shall
immediately notify the other party hereto in writing of the new addresses and/or names.




IN WITNESS WHEREOF, JICA and the Borrower, acting through their duly
authorized representatives, have caused the Loan Agreement to be duly executed in their
respective names and delivered at the Prime Minister's Office, Chiyoda-ku, Tokyo, Japan, as
of the day and year first above written.

For For
JAPAN INTERNATIONAL ROMANIA
COOPERATION AGENCY

Ll Db, Pl—

Sadako Ogata Sebastian Teodor Gheorghe Vladescu

President Minister of Public Finance
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Schedule 1

Description of Project

Section 1. Outline of the Project

(1) Objective:
The Project objective is to meet the increasing transportation demand in Bucharest City
by developing a mass rapid transit system between the Henri Coanda International
Airport and the central area of the City, thereby contributing to development of regional
economy and improvement of urban environment through mitigation of road congestion,

traffic accidents and air pollution.

(2) Location:
Bucharest city and its suburb

(3) Executing Agency:
Societatea Comerciald de Transport cu Metroul Bucuresti Metrorex S.A.

(4) Scope of the Work:
(a) Construction Works
(b) Track Works
(¢) Electric Works
(d) Rolling Stock and Signalling

(e) Depot
()  Consulting Services

The proceeds of the Loan are available for the above items (a) and (f).

Any balances remaining on the aforementioned items are to be financed by the Borrower.

Section 2. Disbursement within the limit of the Japanese Government’s annual

budgetary appropriations for JICA

Disbursement of the proceeds of the Loan shall be made within the limit of the

Japanese Government’s annual budgetary appropriations for JICA.




Schedule 2

Allocation of Proceeds of Loan

Section 1. Allocation
Amount of the Loan % of

Category Allocated Expend_iture

(in million Japanese Yen)  to be Financed
(A) Civil Works 33,243 33%
(B) Consulting Services 6,965 100%
(C) Contingencies 1,662 —
(D) Unavailable Balance 0 _
Total : 41,870

Note: Items not eligible for financing are as shown below.

(a) General administration expenses

(b) Taxes and duties

(c) Purchase of land and other real property
(d) Compensation

(e) Other indirect items

(1) With regard to disbursement in any of Categories (A) and (B), the amount to be
disbursed shall be calculated from the eligible expenditure by multiplying with the
percentage of the respective Category stipulated in this section, unless otherwise agreed

upon between JICA and the Borrower.




Section 2. Reallocation upon change in cost estimates

(1) If the estimated cost of items included in any of Categories (A) and (B) shall increase,

(2)

the amount equal to the portion, if any, of such increase to be financed out of the
proceeds of the Loan, will be allocated by JICA, at the request of the Borrower to such
Category from other Categories except Category (D), subject, however, to the
requirements for contingencies, as determined by JICA, in respect of the cost of items in

the other Categories.

If the estimated cost of items included in any of Categories (A), (B) and (C) shall
decrease, the amount then allocated to, and no longer required for, such Category may be
reallocated by JICA at the request of the Borrower not less than thirty (30) days prior to
the requested date of such reallocation to Category (D). The amount of Category (D)
shall not be reallocated to other Categories.




Schedule 3

Amortization Schedule

1. Repayment of Principal (I)

Due Date Amount
' (in Japanese Yen)

On March 20, 2017 943,392,000
On each March 20 and September 20 943,378,000
beginning September 20, 2017

through March 20, 2035

The loan amount allocated to Category (C) as stipulated in Section 1 of Schedule 2 is
tentatively included in the “Principal (I)”.

2. Repayment of Principal (IT)
Due Date Amount
(in Japanese Yen)

On March 20, 2017 188,252,000
On each March 20 and September 20 188,243,000

beginning September 20, 2017
through March 20, 2035

Reference to Amortization Schedule: Article III Particular Covenants Section 1. (1), (2) for

the General Terms and Conditions
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Schedule 4

Procurement Procedure

Section 1. Guidelines to be used for procurement under the Loan

(1) Procurement of all goods and services, except consulting services, to be financed out of

(2

the proceeds of the Loan shall be in accordance with the Guidelines for Procurement
under Japanese ODA Loans dated March 2009 (hereinafter referred to as the

“Procurement Guidelines”).

Employment of consultants to be financed out of the proceeds of the Loan shall be in
accordance with the Guidelines for the Employment of Consultants under Japanese ODA
Loans dated March 2009 (hereinafter referred to as the “Consultant Guidelines”).

Section 2. Eligible Source Country(ies)

The Eligible Source Country(ies) for procurement of all goods and services

(including consulting services) to be financed out of the proceeds of the Loan are all countries

and areas.

Section 3. JICA’s review of decisions relating to procurement of goods and services

(1

(except consulting services)

In the case of contracts to be financed out of the proceeds of the Loan allocated to
Category (A), as specified in Section 1. of Schedule 2 attached hereto, the following
procedures shall, in accordance with Section 4.02. of the General Terms and Conditions,
be subject to JICA’s review and concurrence. For such contracts, the single-stage:
two-envelope bidding procedure, as provided for in Section 2.03(1) of the Procurement
Guidelines, shall be adopted.

(a) With regard to any contract the value of which is estimated to be not less than FIVE
HUNDRED MILLION Japanese Yen (¥ 500,000,000):




®

(ii)

(iii)

@iv)

v)

,

\

If the Borrower wishes to ad’opt procurement procedures other than
International Competitive Bidding, the Borrower shall submit to JICA a
Request for Review of Procurement Method(s) (as per Form No.l attached
hereto). The Borrower shall submit to JICA, for JICA's reference, such other
documents related to the procurement procedures as JICA may reasonably
request. When JICA has no objection, JICA shall inform the Borrower of its
concurrence by means of a Notice regarding Procurement Method(s).

When the pre-qualified firms have been selected, the Borrower shall submit to
JICA, for JICA’s review and concurrence, a list of those firms and a report on
the selection process, with the reasons for the choice made, attaching all
relevant documents, together with a Request for Review of Result of
Pre-qualification. The Borrower shall submit to JICA, for JICA’s reference,
such other documents related to the pre-qualification as JICA may reasonably
request. When JICA has no objection to the said documents, JICA shall
inform the Borrower accordingly by means of a Notice regarding Result of
Pre-qualification.

The Borrower shall, before opening price proposals, submit to JICA, for
JICA’s review and concurrence, the analysis of technical proposals, together
with a Request for Review of Analysis of Technical Proposals. The
Borrower shall submit to JICA, for JICA’s reference, such relevant documents
as JICA may reasonably request. When JICA has no objection, JICA shall
inform the Borrower accordingly by means of a Notice regarding Analysis of
Technical Proposals.

Before sending a notice of award to the successful bidder, the Borrower shall
submit to JICA, for JICA’s review and concurrence, the analysis of bids and
proposal for award, together with a Request for Review of Analysis of Price
Proposals. The Borrower shall submit to JICA, for JICA’s reference, such
other documents related to the award, such as tender documents as JICA may
reasonably request. When JICA has no objection to the said documents,
JICA shall inform the Borrower accordingly by means of a Notice regarding
Analysis of Price Proposals.

When, as provided for in Section 5.10 of the Procurement Guidelines, the
Borrower wishes to reject all bids or to negotiate with the lowest evaluated
vidder (or, failing a satisfactory result of such negotiation, with the
next-lowest evaluated bidder) with a view to obtaining a satisfactory contract,
the Borrower shall inform JICA of its reasons, requesting pribr review and
concurrence.
its concurrence.




substantially in acco\"rdance with the sub-paragraphs (i) through (iv).

(vi) Promptly after executing a contract, the Borrower shall submit to JICA, for
JICA’s review and concurrence, a duly certified copy of the contract, together
with a Request for Review of Contract (as per Form No.2 attached hereto).
The Borrower shall submit to JICA, for JICA's reference, such other
documents related to the contract as JICA may reasonably request. When
JICA determines the contract to be consistent with the Loan Agreement, JICA
shall inform the Borrower accordingly by means of a Notice regarding
Contract.

(vii) Any modification or cancellation of a contract reviewed by JICA shall require
the prior written concurrence of JICA thereto; provided, however, that any
change which does not constitute an important modification of the contract
and which does not affect the contract price shall not require such concurrence
of JICA.

(b) With regard to any contract the value of which is estimated to be not less than ONE

(©

BILLION Japanese Yen (¥ 1,000,000,000):
In addition to all the procedures stipulated in (a)(i) through (vii) above, the following
step shall be taken.

Before advertisement and/or notification of pre-qualification, the Borrower shall
submit to JICA, for its review and concurrence the pre-qualification documents,
together with a Request for Review of Pre-qualification Documents. The Borrower
shall submit to JICA, for JICA's reference, such other documents related to the
pre-qualification documents as JICA may reasonably request. When JICA has no
objection to the said documents, JICA shall inform the Borrower accordingly by
means of a Notice regarding Pre-qualification Documents. When the Borrower
wishes to make an important alteration to any of the said documents, JICA’s
concurrence shall be obtained before the documents are sent to prospective

applicants.

With regard to any contract the value of which is estimated to be not less than
THREE BILLION Japanese Yen (¥ 3,000,000,000):

In addition to all the procedures stipulated in (a)(i) through (viij and (b) above, the
following step shall be taken.

Before inviting bids, the Borrower shall submit to JICA, for its review am

concurrence, the tender documents such as the notices and instructions to big



bid form, proposed draft contract, specifications, drawings and all other documents

related to the bidding, together with a Request for Review of Tender Documents.

The Borrower shall submit to JICA, for JICA's reference, such other documents

related to the tender documents as JICA may reasonably request. When JICA has

no objection to the said documents, JICA shall inform the Borrower accordingly by

means of a Notice regarding Tender Documents. When the Borrower wishes to

make an important alteration to any of the said documents, JICA’s concurrence shall

be obtained before the documents are sent to prospective bidders.

(d) With regard to any contract the value of which is estimated to be less than FIVE
HUNDRED MILLION Japanese Yen (¥ 500,000,000):

(1)

(i)

Section 4.

The Borrower shall, promptly after executing a contract, submit to JICA, for
JICA’s review and concurrence, a duly certified copy of the contract, together
with a Request for Review of Contract (as per Form No.2 attached hereto).
When JICA determines the contract to be consistent with the Loan Agreement,
JICA shall inform the Borrower accordingly by means of a Notice regarding
Contract. The Borrower shall submit to JICA, for JICA's reference, such
other documents related to the contract as JICA may reasonably request.

Any modification or cancellation of a contract reviewed by JICA shall require
the prior written concurrence of JICA thereto; provided, however, that any
change which does not constitute an important modification of the contract
and which does not affect the contract price shall not require such concurrence
of JICA.

JICA’s review of decisions relating to employment of consultants

In the case of contracts to be financed out of the proceeds of the Loan allocated to

Category (B), as specified in Section 1. of Schedule 2 attached hereto, the following

procedures shall, in accordance with Section 4.02. of the General Terms and Conditions, be

subject to JICA’s review and concurrence.

(1) Before proposals are invited from consultants, the Borrower shall submit to JICA, for

JICA’s review and concurrence, a Short List of Consultants and the Request for Proposals,

together with a Request for Review of these documents. The Borrower shall submit to

JICA, for JICA’s reference, such other documents as JICA may reasonably request.

When JICA has no objection to the said documents, JICA shall inform the Borrower




’
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for Proposals. Any further modification by the Borrower of the said documents shall
require the prior concurrence of JICA.

(2) When Quality- and Cost- Based Selection (QCBS), as provided for in Section 3.02 of the
Consultant Guidelines, is adopted, the Borrower shall, before opening financial proposals,
submit to JICA, for JICA’s review and concurrence, the Borrower’s analysis of technical
proposals, together with a Request for Review of Evaluation of Technical Proposals.
The Borrower shall submit to JICA, for JICA’s reference, such other documents as JICA
may reasonably request. When JICA has no objection, JICA shall inform the Borrower
accordingly by means of a Notice Regarding Evaluation of Technical Proposals.

(3) Before initiating contract negotiations with the highest-ranked consultant, the Borrower
shall submit to JICA, for JICA’s review and concurrence, the results of the Borrower’s
evaluation of proposals, together with a Request for Review of Evaluation Report on
Consultants’ Proposals. The Borrower shall submit to JICA, for JICA’s reference, such
other documents as JICA may reasonably request. When JICA has no objection to the
said documents, JICA shall inform the Borrower accordingly by means of a Notice
Regarding Evaluation Report on Consultants’ Proposals.

(4) If the Borrower wishes, as provided for in Section 3.02(4) of the Consultant Guidelines, to
use single-source selection, the Borrower shall inform JICA in writing of its reasons, for
JICA’s review and concurrence, together with the Letter of Invitation and the Terms of
Reference. After obtaining the concurrence of JICA, the Borrower may send the Letter
of Invitation and the Terms of Reference to the consultant concerned. If the Borrower
finds the proposal of the consultant to be satisfactory, it may then negotiate the conditions
(including the financial terms) of the contract. '

(5) Promptly after executing a contract, the Borrower shall submit to JICA, for JICA’s review
and concurrence, a duly certified copy of the contract, together with a Request for Review
of Contract (as per Form No.3 attached hereto). The Borrower shall submit to JICA, for
JICA’s reference, such other documents as JICA may reasonably request. When JICA
determines the contract to be consistent with the Loan Agreement, JICA shall inform the
Borrower accordingly by means of a Notice regarding Contract.

(6) Any modification or cancellation of a contract reviewed by JICA shall require the prior
written concurrence of JICA thereto; provided, however, that any change which does not

constitute an important modification of the contract and which does not affect the contract

price shall not require such concurrence of JICA.



Form No. 1
Date:
Ref. No.

JAPAN INTERNATIONAL COOPERATION AGENCY
JICA FRANCE OFFICE
Attention: Chief Representative

Ladies and Gentlemen:
REQUEST FOR REVIEW OF PROCUREMENT METHOD(S)
Reference : Loan Agreement No. ROM-PS5, dated March 10, 2010, for Bucharest

International Airport Rail Access Link Project

In accordance with the relevant provisions of the Loan Agreement under reference, we
hereby submit for your review the Procurement Method(s) as per attached sheet.

We should be grateful if you would notify us of your concurrence.

Very truly yours,

For:

(Name of the Borrower)

s By:

(Authorized Signature)
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Attached Sheet No.

. Name of the »Proiect

. _Method(s) of Procurement

( ) Limited International (Local) Bidding
( ) International (LLocal) Shopping

( ) Direct Contracting

( ) Others ( )

. Reason for Selection of Method(s) of Procurement in Detail

(For example: technical considerations, economic factors, experiences and capabilities)

. Name and Nationality of the Supplier

(in the cases of Limited International (Local) Bidding and Direct Contracting)

. Estimated Contract Amount

Foreign Currency

Local Currency

. Main Items Covered by the Contract

. _Type of Contract

( ) Turnkey Contract

( ) Procurement of Goods/Equipment/Materials
( ) Civil Works Contract

( ) Procurement of Services

( ) Others

. Schedule

i) Date of Execution of Contract
iiy Shipping Date and/or Date for Commencement of Works/Services

if) Completion Date (for delivery or construction)
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Form No. 2
Date:
Ref. No.

JAPAN INTERNATIONAL COOPEARATION AGENCY
JICA FRANCE OFFICE

Attention: Chief Representative

Ladies and Gentlemen:
REQUEST FOR REVIEW OF CONTRACT

Reference: Loan Agreement No. ROM-P5, dated March 10, 2010, for Bucharest
International Airport Rail Access Link Project

In accordance with the relevant provisions of the Loan Agreement under reference, we
hereby submit for your review a certified copy of the Contract attached hereto. The details
of the Contract are as follows:

1. Number and Date of Contract:

2. Name and Nationality of the Supplier:

3. Address of the Supplier:

4. Name of the Purchaser:

5. Contract Price:

6. Eligible Expenditure:

7. Amount of Financing Applied for:

(representing ___ % of eligible expenditure)
8. Description and Origin of the Goods:
9. (In case the Supplier is a joint venture) Name, Nationality and Address of each

company of the Joint Venture:

(A company):

(B company):

We should be grateful if you would notify us of your concurrence to the Contract by
sending us a Notice regarding Contract.

Very truly yours,

" For:

(Name of the Borrower)

(Authorized Signature)




Form No. 3
Date:
Ref. No.

JAPAN INTERNATIONAL COOPEARATION AGENCY
JICA FRANCE OFFICE

Attention: Chief Representative

Ladies and Gentlemen:

REQUEST FOR REVIEW OF CONTRACT (for consulting services)

Reference: Loan Agreement No. ROM-P5, dated March 10, 2010, for Bucharest
International Airport Rail Access Link Project

In accordance with the relevant provisions of the Loan Agreement under reference, we
hereby submit for your review a certified copy of the Contract attached hereto. The details
of the Contract are as follows:

. Number and Date of Contract:
. Name and Nationality of the Consultant:
. Address of the Consultant:
. Name of the Employer:
. Contract Price:
. Eligible Expenditure:
. Amount of Financing Applied for:
(representing ____% of eligible expenditure)
8. (In case the Consultant is a Joint Venture) Name, Nationality and Address of each
company of the Joint Venture:
(A company):
(B company):

NN AR WN

We should be grateful if you would notify us of your concurrence to the Contract by
sending us a Notice regarding Contract.

Very truly yours,

For:

(Name of the Borrower)

By:

(Authorized Signature)
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Schedule 5

Reimbursement Procedure

Reimbursement Procedure for Japanese ODA Loans dated October 2008 (as

amended) (hereinafter referred to as the “Reimbursement Procedure”) shall mutatis mutandis

be applied for disbursement of the proceeds of the Loan for the payments made to the

Supplier(s) of the Eligible Source Country(ies) with the following supplemental stipulations:

1.

The designated foreign exchange bank in Tokyo wherever mentioned in this Schedule,
including the Reimbursement Procedure, shall be The Bank of Tokyo-Mitsubishi UFJ,
Ltd., Tokyo.

After the signing of the loan Agreement, the Borrower shall designate an authorized
foreign exchange bank for exchange rate used for conversion in the territories of the
Borrower. In addition to this bank, the Borrower shall designate a foreign exchange bank
in the territories of the Borrower mentioned in this Schedule as its agent for the purposes
of taking any action or entering into any agreement required or permitted under the
Reimbursement Procedure and with no delay furnish JICA a notice regarding the names

of both the authorized foreign exchange bank and the agent bank.

The supporting documents evidencing each payment and its usage, as mentioned in
2.(b) of the Reimbursement Procedure, shall be as follows:

(1) For payments to supplier(s) against delivery/shipment of goods-

(a) supplier’s/suppliers’ invoice specifying the goods, with their quantities and prices,
which have been or are being supplied/shipped;

(b) bill of lading or similar documents evidencing shipment/delivery of the goods
listed on the invoice;

(c) bill of exchange or similar document evidencing the date and amount of payment .
made to the supplier(s); a simple receipt from the supplier(s) showing the date and
amount of payment would also suffice.

(2) For payments to supplier(s) made prior to delivery/shipment of goods
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made to the supplier(s); a simple receipt from the supplier(s) showing the date and
amount of payment would also suffice.

(3) For payments for consulting services-
(a) the claim put in by the consultant(s) indicating, in sufficient details, the services
rendered, period covered, and amount payable to them;
(b) cancelled bank check, demand draft or similar document evidencing the date and
amount of payment made to the consultant(s); a simple receipt from the
consultant(s) showing the date and amount of payment would also suffice.

(4) For payments for other services rendered-

(a) the bill, claim or invoice specifying the nature of services rendered and amounts
charged therefore;

(b) cancelled bank check, demand draft or similar document evidencing the date and
amount of payment made; a simple receipt showing the date and amount of
payment would also suffice.

If such services relate to importation of goods (e.g. freight, insurance payments)

adequate references shall be given to enable JICA to relate each of these items to the

specific goods the cost of which has been or is to be financed by JICA.

(5) For payments under civil works contracts-

(a) the claim, bill or invoice of the contractor(s) showing, in sufficient detail, the
work performed by the contractor(s) and amount claimed therefore, certified by
the Executing Agency assigned to the Project to the effect that the work
performed by the contractor(s) is satisfactory and in accordance with the terms of
the relevant contract; such certificate made separately may be sufficient;

(b) cancelled bank check, demand draft or similar document evidencing the date and
amount of payment made to the contractor(s); a simple receipt from the
contractor(s) showing the date and amount of payment would also suffice.

With regard to 4. of the Reimbursement Procedure, the amount in the Request for
Reimbursement shall be expressed in Japanese Yen. The amount paid in the currency of
the contract and the exchange rate used for conversion to Japanese Yen shall be described
in the Summary Sheet of Payments as per Form JICA-SSP together with the evidence of

such conversion rate.
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Schedule 6

Transfer Procedure

Transfer Procedure set forth in two types herein may be applied for disbursement of
the proceeds of the Loan for the payments to be made to the Supplier(s) of Eligible Source
Country(ies).

The designated-foreign exchange bank in Tokyo wherever mentioned in this Schedule,
shall be the Bank of Tokyo-Mitsubishi UFJ, Ltd., Tokyo, Japan (hereinafter referred to as the
“Paying Bank™).

After the signing of the Loan Agreement, the Borrower shall designate a foreign
exchange bank in the territories of the Borrower mentioned in this Schedule as its agent for
the purposes of taking any action or entering into any agreement required or permitted under
this Schedule (hereinafter referred to as the “Agent Bank”) and with no delay furnish JICA a
notice regarding the name of the Agent Bank.

Type A: In case where the currency used for the actual payment to the Supplier(s) is an
internationally traded foreign currency acceptable to JICA other than the currency of

Romania.
1. Request for Disbursement

(1) When the Borrower receives Claims for Payment from the Supplier(s) through the
Executing Agency (as per Form CFP attached hereto), the Borrower shall request JICA
to make disbursement for a sum not exceeding the amount actually claimed by the
Supplier(s) by sending to JICA a Request for Disbursement in accordance with the Form
TREF attached hereto. Each request shall be accompanied by the following documents:

_.{a) Summary Sheet of Payments as per Form TRF-a attached hereto
(b) A copy of Transfer Instruction Type A addressed to the Paying Bank, as per attached
 Form JICA-TI-A
(c¢) Claims for Payment evidencing the amount to be paid to the Supplier(s)

(d) The following supporting documents evidencing each payment and its usage; R
o
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(i) For payments to the supplier(s) against shipment/delivery of goods and/or
services—
supplier’s/suppliers’ invoice specifying the goods, with their quantities and
prices, which have been or are being supplied/shipped;
bill of lading or similar document evidencing shipment/delivery of the goods
listed on the invoice;

(i) For payments for consulting services -
the claim put in by the consultant(s) indicating, in sufficient details, the
services rendered, period covered, and amount payable to them;

(iti) For payments under civil works contracts -
the claim, bill or invoice of the contractor(s) showing, in sufficient details, the
work performed by the contractor(s) and amount claimed therefore;
a certificate to the effect that the work performed by the contractor(s) is
satisfactory and in accordance with the terms of the relevant contract; such

certificate shall be signed by the Executing Agency assigned to the Project.

(2) The amount stated in the Request for Disbursement shall be in an internationally traded

(3

(D

)

foreign currency acceptable to JICA as stipulated by the Supplier(s).
The Borrower shall send to the Paying Bank Transfer Instruction Type A (as per Form
JICA-TI-A) accompanied by the copy of Request for Disbursement and Claims for

Payment.

Disbursement

When JICA finds the Request for Disbursement in order and in conformity with the
provisions of the Loan Agreement, JICA shall make disbursement in Japanese Yen.
Disbursement will be made within fifteen (15) business days from the date of receipt of
the Request for Disbursement by paying into the non-resident Yen account of the Agent
Bank, which shall be opened in advance with the Paying Bank, in accordance with the

relevant laws and regulations of Japan.

In case where the amount stated in the Request for Disbursement is in an internationally
traded foreign currency acceptable to JICA other than Japanese Yen, the amount of
disbursement in Japanese Yen shall be calculated at the T/T selling rate quoted by the
Paying Bank two (2) business days before the day when the disbursement is made.
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3. Payment to the Supplier(s)

Immediately after the proceeds of the Loan disbursed by JICA has been credited to the
non-resident Yen account of the Agent Bank mentioned in 2. above, the Borrower shall cause
the Paying Bank to debit the same amount against the above-mentioned account for transfer to
the corresponding account(s) of the Supplier(s) as specified in the Claims for Payment. At the
same time, the Borrower shall cause the Paying Bank to inform the Agent Bank by cable of
the above-mentioned transfer.

4. Delegation of Authority

(1) The Borrower hereby designates the Agent Bank as its agent for the purposes of taking
any action or entering into any agreement required or permitted under this Transfer

Procedure.

(2) Any action taken or agreement entered into by the Agent Bank pursuant to the authority
conferred on the Agent Bank shall be fully binding on the Borrower and shall have the
same force and effect as if such action was taken or such agreement was entered into by

the Borrower.

(3) The authority conferred on the Agent Bank may be revoked or modified by agreement
between the Borrower and JICA.

5. Arrangement

The Borrower shall cause the Agent Bank to make a necessary arrangement with the
Paying Bank containing the following in accordance with the authorization conferred on the
Agent Bank set forth in 4. above:

(1) To open the non-resident Yen account of the Agent Bank on behalf of the Borrower with
the Paying Bank.

(2) Immediately after the disbursement made by JICA has been credited to the non-resident
Yen accuunt of the Agent Bank mentioned in 2. above, the Paying Bank shall transfer the
disbursed amount to the correspending account(s) of the Supplier(s) pursuant to the .
Transfer Instruction Type A issued by the Borrower.

18




Transfer Instruction from the Borrower by the time JICA makes the disbursement, the
Paying Bank may transfer the disbursed amount to the corresponding account of the
Supplier(s) pursuant to a copy of the Transfer Instruction which JICA has received from

the Borrower.

6. JICA shall not be liable for any loss incurred by the Borrower and/or the Supplier(s) at
the time of exchange owing to any difference between payment claims from the

Supplier(s) to the Borrower and the actual payments to the Supplier(s).

Type B : In case where the currency used for the actual payment to the Supplier(s) is a
currency acceptable to JICA.

1. Request for Disbursement

(1) When the Borrower receives Claims for Payment from the Supplier(s) through the
Executing Agency (as per Form CFP attached hereto), the Borrower shall request JICA
to make disbursement for a sum not exceeding the amount actually claimed by the
Supplier(s) by sending to JICA a Request for Disbursement in accordance with the Form
TREF attached hereto. Each request shall be accompanied by the following documents:

(a) Summary Sheet of Payments as per Form TRF-a attached hereto

(b) A copy of transfer Instruction Type B addressed to the Agent Bank as per attached
Form JICA-TI-B

(c) Claims for Payment evidencing the amount to be paid to the Supplier(s)

(d) The following supporting documents evidencing each payment and its usage:

(i) For payments to the supplier(s) against shipment/delivery of goods and/or
services-
supplier’s/suppliers’ invoice specifying the goods, with their quantities and
prices, which have been or are being supplied/shipped;
bill of lading or similar document evidencing shipment/delivery of the goods
listed on the invoice;

(i) For payments for consulting services -

~ the claim put in by the consultant(s) indicating, in-sufficient details, the

services rendered, period covered, and amount payable to them;

(iii) For payments under civil works contracts -

the claim, bill or invoice of the contractor(s) showing, in sufficient details, the
‘ OLFiNy,
7

work performed by the contractor(s) and amount claimed therefore;
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" a certificate to the effect that the work performed by the contractor(s) is
satisfactory and in accordance with the terms of the relevant contract; such
certificate shall be signed by the Executing Agency assigned to the Project.

(2) The amount stated in the Request for Disbursement shall be in Japanese Yen, or other

3)

international hard currency acceptable to JICA, converted at the T/T buying rate quoted
by the Agent Bank on the day immediately preceding the day on which the Request for
Disbursement is made. The amount to be paid in the currency of actual payment and the
exchange rate used for conversion to Japanese Yen or other international hard currency
acceptable to JICA shall be described in the Summary Sheet of Payments as per Form
TRF-a together with the evidence of such conversion rate.

The Borrower shall submit to the Agent Bank Transfer Instruction Type B (as per Form
JICA-TI-B) accompanied by the copy of Request for Disbursement and Claims for
Payment.

2. Disbursement

ey

)

When JICA finds the Request for Disbursement in order and in conformity with the
provisions of the Loan Agreement, JICA shall make disbursement in Japanese Yen.
Disbursement will be made within fifteen (15) business days from the date of receipt of
the Request for Disbursement by paying into the non-resident Yen account of the Agent
Bank, which shall be opened in advance with the Paying Bank, in accordance with the
relevant laws and regulations of Japan.

In case where the amount stated in the Request for Disbursement is in other
international hard currency acceptable to JICA, the amount of disbursement in Japanese
Yen shall be calculated at the T/T selling rate quoted by the Paying Bank two business
days before the day when the disbursement is made.

3. Payment to the Supplier(s)

Immediately after the proceeds of the Loan disbursed by JICA have been credited to

the non-resident Yew=Account of the Agent Bank mentioned in 2. above, the Borrower shall

cause the Paying Bank to make a cable advice to the Agent Bank. After receiving cable advice

from the Paying Bank, the Borrower shall cause the Agent Bank to immediately transfer the

amount actually claimed by the Supplier(s) to the corresponding account(s) of the Supplier(s)
as specified in the Claims for Payment.

20




4. Delegation of Authority

(1) The Borrower hereby designates the Agent Bank as its agent for the purposes of taking
any action or entering into any agreement required or permitted under this Transfer

Procedure.

(2) Any action taken or agreement entered into by the Agent Bank pursuant to the authority
conferred on the Agent Bank shall be fully binding on the Borrower and shall have the
same force and effect as if such action was taken or such agreement was entered into by

the Borrower.

(3) The authority conferred on the Agent Bank may be revoked or modified by agreement
~ between the Borrower and JICA.

5. Arrangement

(1) The Borrower shall cause the Agent Bank to make the necessary arrangement with the
Paying Bank containing the following in accordance with the authorization conferred on
the Agent Bank set forth in 4. above:

(a) To open the non-resident Yen account of the Agent Bank on behalf of the Borrower
with the Paying Bank.

(b) To let the Paying Bank make cable advice to the Agent Bank of the disbursement by
JICA.

(2) The Borrower shall make a necessary arrangement with the Agent Bank containing the
following in accordance with the authorization conferred on the Agent Bank set forth in 4.

above.

After receiving cable advice from the Paying Bank, the Agent Bank shall immediately

credit the amount actually claimed by the Supplier(s) to the corresponding account(s) of
Supplier(s) pursuant to the Transfer Instruction Type B issued by the Borrower.

6. JICA shall not be liable for any loss incurred by the Borrower and/or the Supplier(s) at the

time of exchange owing to any difference between payment claims from the Supplier(s) to

the Borrower and the actual payments to the Supplier(s).

21




Form TRF
Request for Disbursement

Date:
Loan Agreement No.: ROM-P5
App. Serial No.:

To: JAPAN INTERNATIONAL COOPERATION AGENCY

JICA FRANCE OFFICE

Attention: Chief Representative

Ladies and Gentlemen:

1.

Pursuant to the Loan Agreement No. ROM-P5 dated March 10, 2010, for Bucharest International
Airport Rail Access Link Project between JAPAN INTERNATIONAL COOPERATION
AGENCY (hereinafter referred to as “JICA”) and ROMANIA, the undersigned hereby requests for
disbursement under the said Loan Agreement, of the sum of (say ) for the payment
of expenditures as described in the Summary Sheet(s) attached hereto.

. The undersigned has not previously requested for disbursement of any amount from the Loan for the

purpose of meeting the expenditures described in the Summary Sheet(s). The undersigned has not
obtained nor will obtain funds for such purpose out of the proceeds of any other loan, credit or grant
available to the undersigned.

The undersigned certifies that:

a) the expenditures described in the Summary Sheet(s) are made for the purposes specified in the
Loan Agreement;

b) the goods and services purchased with these expenditures have been procured in accordance
with the applicable procurement procedures agreed with JICA pursuant to the said Loan
Agreement and the cost and terms of purchase thereof are reasonable;

c) the said goods and services were or will be supplied by the Supplier(s) specified in the attached
Summary Sheet(s) and were or will be produced in (or, in the case of services, supplied from)
the applicable eligible country(ies) for Japanese ODA Loans.

Please disburse the amount herein requested by paying into the non-resident Yen account of
with the Bank of Tokyo-Mitsubishi UFJ, Ltd., Tokyo, Japan.

This request consists of ___page(s) and signed and numbered Summary Sheet(s).

Very truly yours,
For:

(Name of the Borrower)
By:

(Authorized Signature)
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Form JICA-TI-A
Transfer Instruction Type A
Date:

Loan Agreement No.: ROM-P5
App. Serial No.:

To: The Bank of Tokyo-Mitsubishi UFJ, Ltd., Tokyo, Japan

Pursuant to the Banking Arrangement between The Bank of Tokyo-Mitsubishi UF]J,
Ltd., Tokyo, Japan and the Agent Bank dated
amount disbursed by JICA against our Request for Disbursement No. dated to

we hereby request you to transfer the

the account of the relevant Supplier mentioned in the Claims for Payment No. dated
attached to the Request for Disbursement mentioned above.

For:

(Name and Address of the Borrower)

By:

(Authorized Signature)

encl. Request for Disbursement
Claims for Payment
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Form JICA-TI-B
Transfer Instruction Type B
Date:

Loan Agreement No.: ROM-P5
App. Serial No.:

To: The Agent Bank

Upon receipt of cable advice from the Paying Bank, the Agent Bank shall
immediately credit the amount in xxx (claimed currency) actually claimed by the Supplier to
the corresponding account of the Supplier.

For:

(Name and Address of the Borrower)

(Authorized Signature)

encl. Request for Disbursement
Claims for Payment

25




Form CFP
Claims for Payment
Date :
Loan Agreement No.: ROM-P5
App. Serial No. :
To: Metrorex
38, Dinicu Golescu Bd, Sector 1, 010873
Bucharest, Romania

We hereby submit Claims for Payment to you for the progress of the work in the

following content.

1. Name of Beneficiary:
2. Contract No. and date:
3. Notice regarding Contract No. and date (if any):
4. Description of goods and/or services accomplished:
5. Claimed amount for JICA financing:
6. Accumulated amount already paid:
7. Total amount (5. + 6.):
Please pay the amount claimed in 5. above into the following account.
Account number:
Account holder's name:
Name of the bank of the Supplier:
Address or branch name of the bank of the Supplier:
Cable Address:
For:
(Name of the Supplier)
By:

(Authorized Signature)
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MINISTERUL FINANTELOR PUBLICE 8- %g.ps..wp |
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"~ Nr.epG63 1203 2010

Trgian BASESCU
PRESEDINTELE ROMANIEI

Dela: Sebastian Teodor Gheorghe VLADESCU :‘
Ministrul finantelor publice

Radu Mircea BERCEA
Ministrul transporturilg:
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Avizat: Teodor BACONSC “

Ministrul justifiei
Gheorghe UDRISTE of
Director General Societates Comadiflimgeniratiport cu Mewrour'
Bucuresti METROREX S.A.
Tema:
- aprobarea notei-rezultat de negociere a Acordului de imprumut intre

Roménia si Agenfia Japoneza de Cooperare Internationald (JICA), in valoare de
41.870.000.000 yeni pentru Proiectul privind constructia liniei de metrou care
asigurd legitura cu Aeroportul International Henri Coanda
- aprobarea semndrii Acordului de Imprumut gi acordarea imputernicirii de
semnare a acestui document ministrului finangelor publice

in baza notei-mandat de negociere, aprobati de Guvermnul g§i Pregedintele
Roméniei prin Memorandumul cu tema “Acordul de principiu privind
contractarea de la Agentia Japonezd de Cooperare Internationalid (JICA) a unui
imprumut in valoare de 41.870.000.000 yeni pentru Proiectul privind constructia
liniei de metrou care asigurd legdtura cu Aeroportul International Henri Coandd

si aprobarea notei-mandat de negociere a acordului de imprumut”, auw fost
purtate negocieri cu Agentia Japonez3 de Cooperare Internationald (JICA) privind
imprumutul acordat in legaturd cu Proiectul privind constructia liniei de metrou
care asigurd legiitura cu Aeroportul Intemational Henri Coanda.
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Proiectul, cu o valoare totald estimati la 226,39 mld. yeni (aprox. 1,7 mld. Euro),
urmeazi a fi implementat de SC Metrorex SA in perioada 2010-2019 si are drept
obiectiv principal cregterea eficientei si atractivitifii retelei de metrou prin
reorganizarea circulatiei trenurilor in concordanté cu cererea de transport, corelat
cu mdrirea ariei de acoperire prin:

o Constructia, echiparea §i punerea in functiune a tronsonului Gara de

Nord/Piata Victoriei — Aeroportul Henri Coand;
o Achizifia a 10 noi trenuri pentru echiparea tronsonului Gara de Nord/FPiata
Victoriei — Aeroportul Henri Coandi;

o Achizitia instalatiilor electrice de tracfiune, telecomunicatii, ventilatie,

tehnico-sanitare, detectie incendiu, efractie, de siguranta traficului etc.;

e Constructia §i echiparea depoului aferent tronsonului Gara de Nord/Piata

Victoriei — Aeroportul Henri Coanda.
Cele douad componente ale proicctului vizeazi:

o) Componenta 1 — Constmefia, echiparca i punerea in funcliune a
tronsonului Gara de Nord/Piata Victoriei — Aeroportul Henri Coandi
in lungime de 15,8 km, cu 19 statii si 1 depou;

o Componenta 2 — Achizifia servigiiler de <onsultentd pertero
constructia, echiparea g3 punerea in functiune a tronsonului Gara de
Nord/Piata Victoriei — Aeroportul Henri Coanda.

Indicatorii tehnico-economici ai obiectivului de investitii au fost aprobati prin
Hot#rdrea Guvernului nr. 1.030/2009.

Roménia §i Japonia au demarat incd din 2005 discutii privind sprijinul pe care
JICA il poate oferi, in cadrul Asistentei Oficiale pentru Dezvoltare (ODA), in
legiturd cu acest proiect. Astfel, conform procedurii JICA specifice finantarii
ODA, cadrul general privind conditiile generale aplicabile imprumutului trebuie
formalizat printr-un schimb de note verbale agreat la nivelul celor doud guverne,
in baza clirora se va incheia acordul de imprumut in valoare de 41.870.000.000
yeni.

Elementele referitoare la rezultatul negocierilor privind termenii $i conditiile
financiare ale imprumutului sunt prezentate in Anexa nr. 1 la Memorandum.

Avénd in vedere cele prezentate si in conformitate cu prevederile pct. 4.1 a) b) 3
din HG 1470/2007 supunem aprobérii :

- raportul negocierilor si textul final al Acordului de impruwut intre
Romdnia si Agenfia Japonezdi de Cooperare Internationaldi (JICA), in
valoare de 41,870.000.00% yered pentru Proiectul privind constructia liniei
de metrou care asigurdi legdtura cu Aeroportul International Henri Coandd
i

- semnarea Acordului de imprumut §i acordarea imputernicirii de semnare a
acestui document ministrului finantelor publice.

2
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Anexa ur. 1

Raportul negocierii
Acordului de imprumut intre Romania §i Agentia Japonezi de Cooperare
Internationald (JICA), in valoare de 41.870,000.000 yeni, pentru Proiectul privind
constructia liniei de metrou care asigura legitura cu
Aeroportul International Henri Coandi

In baza i in limita mandatului acordat, elementele care au ficut obiectul
negocierii purtate intre reprezentantii Ministerului Finantelor Publice (MFP) gi cei
ai JICA, sunt urmdtoarele:

% definirea scopului imprumutului:

o a fost reformulat textul Secfiunii 2 - Utilizawea sumelor Impromurcalui,
in vederea reflectdiii mecanismului de finantare stabilit prin OUG nr.
64/2007 privind datoria publicd, respectiv utilizarea imprumutului
pentru finantarea deficitlui creat prin implementerea nrojiectului

* costurile creditului:

o Creditul acordat este de tip ODA, costurile acestuia fiind foarte reduse:
se percepe o dobandd de 1,7% la sumele trase pentru acoperirea
costurilor cu constructii civile $i respectiv 0,01% pentru sumele trase
pentru plata consultantilor, $i un comision de angajament de 0,1%
aplicat la sumele netrase si neanulate din imprumut. Data limit3 de
tragere a imprumutului este de 11 ani de la data intririi in efectivitate a
acordului.

% stabilirea situatiilor in care se percep de ciitre banci diferitele comisioane (de
angajament, intArziere sau anulare §i de rambursare anticipatl), precum si
nivelul acestora;

o Au fost stabilite situaiile in care se percep comision de angajament,
§i respectiv de intarziere. Propunerile MFP de reducere a valorii
comisionului de angajament (0,1% aplicat la valoarea netrasi) si a
dobénzii de intirziere (2% ce se adaugd la procentul de dobanda
perceput uzual) nu au fost acceptate, deoarece sunt comisioane
standard aplicate de JICA. Nu se percep alte comisioane.

< stabilirea graficului de amortizare a imprumutuhui;

o Perioada de rambursare este de 25 de ani, din care 7 ani perioadd de
gratie.

> stabilirea modului de disponibilizare a imprumutului:

o avénd in vedere cd MFP deruleazi operatiunile in valuté prin conturile
deschise la BNR, MFP a solicitat ca in cazul operafiunii de
disponibilizare a fondurilor de céitre JICA, transferul s3 fie efectuat in
contul corespondent de yeni deschis de BNR la Bank of Japan.
Deoarece JICA nu are 1n structura sa functionald un compartiment de
operatiuni bancare, delegind aceasti functie béncii sale agent, Bank of
Tokyo Mitsubishi UFJ, JICA a precizat cd disponibilizarea sumelor
imprumutului se poate face numai ntr-un cont deschis de BNR la

3
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aceasti banci. in urma consultirii cu BNR a rezultat ci aceasta nu
poate deschide un astfel de cont gi in consecintd singura alternativd
posibild este ca MFP si incaseze fondurile prin intermediul unei banci
comerciale care urmeazi si fie selectati de MFP in condifiile legii in
acest scop §i care si aibd cont de yeni deschis la Bank of Tokyo
Mitsubishi UF]. Tragerile din iraprumut se vor efectua in conformitate
cu prevederile legislefiei privind datoria publicA s§i in condifiile
permise in cadrul Acordului de imprumut: S.C. Metrorex S.A
efectueazi intdi cheltuielile din alocatiile bugetare previzute pentru
proiect in bugetul siu si apoi, in baza documentelor justificative, MFP
solicitd JICA rambursarea acestora, in baza procedurii de rambursare
ulterioard.
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